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FEDERAL  PRISONERS  FURLOUGH 


THURSDAY,   JULY   19,    1973 

House  of  Representatives, 
Subcommittee  on  Courts,  Civil  Liberties, 

AND  the  Administration  of  Justice 
OF  THE  Committee  on  the  Judiciary, 

Washington^  B.C. 

The  subcommittee  met  at  10 :10  a.m.,  pursuant  to  call,  in  room  2137, 
Ray  burn  House  Office  Building,  Hon.  Robert  M.  Kastenmeier  [chair- 
man] presiding. 

Present:  Representatives  Kastenmeier,  Railsback,  Smith,  and 
Cohen. 

Also  present :  Herbert  Fuchs,  coimsel,  and  Thomas  E.  Mooney,  as- 
sociate counsel. 

Mr.  Kastenmeier.  The  hearing  will  come  to  order. 

The  Subcommittee  on  Courts,  Civil  Liberties,  and  the  Administra- 
tion of  Justice,  which  the  subcommittee  is  now  captioned,  is  meeting 
this  morning  to  receive  testimony  on  H.R.  7352,  a  bill  to  amend  sec- 
tion 4082  (c)  of  title  18,  United  States  Code,  to  extend  the  limits  of  con- 
finement of  Federal  prisoners,  and  H.R.  684,  a  bill  to  provide  for 
family  visitation  furloughs  for  Federal  prisoners.  Identical  to  H.R. 
684  are  H.R.  6101  and  H.R.  7110,  introduced  by  Mr.  Koch  and  co- 
sponsored  by  Messrs.  Badillo,  Conyers,  Fauntroy,  Mitchell  of  Mary- 
land, Nix,  Podell,  Roncallo  of  New  York,  Rosenthal,  Roybal,  and 
Tiernan,  and  by  Ms.  Abzug,  ^Messrs.  Harrington,  McCloskey,  and 
Stark,  respectively. 

Both  H.R.  684  and  H.R.  7352  would  enlarge  the  opportunity  of 
Federal  prisoners  to  receive  furloughs. 

H.R.  684  was  introduced  by  our  colleague  from  New  York,  the 
Honorable  Edward  I.  Koch.  It  provides  for  a  minimum  of  12  and  not 
more  than  30  daj^s  of  furlough  during  each  year  of  incarceration, 
provided  the  inmate  meets  certain  eligibility  requirements.  H.R.  7352 
was  proposed  by  the  Attorney  General  and  was  introduced  by  our 
distinguished  chairman  of  the  Committee  on  the  Judiciary,  Mr.  Ro- 
dino,  and  the  disting-uished  ranking  minority  member,  Mr.  Hutchin- 
son. It  would  enlarge  the  authority  of  the  Attorney  General  to  permit 
furloughs  up  to  30  days  in  length  for  specified  purposes. 

The  subcommittee's  interest  in  these  measures  lies  in  the  fact  that 
the  proposals  have  direct  bearing  on  the  rehabilitation  of  prisoners. 

[The  bills  referred  to  follow :] 

(1) 


[H.R.  684,  93d  Cong.,  1st  sess.] 
A  BILL  To  provide  for  family  visitation  furloughs  for  Federal  prisoners 

Be  it  enacted  iy  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  this  Act  may  be  cited  as  the  "Family 
Visitation  Act  of  1973". 

Sec.  2.  (a)  Chapter  309  of  title  18,  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  section  : 

"§  4167.  Furloughs 

"(a)  Each  prisoner,  convicted  of  an  offense  against  the  United  States  and 
confined  in  a  penal  or  correctional  institution,  shall,  during  each  year  of  confine- 
ment, be  entitled  to  not  less  than  twelve,  nor  more  than  thirty,  days  of  family 
and  social  visitation  furlough  if — 

(1)  his  record  of  conduct  during  confinement  shows  that  he  has  not 
engaged  in  serious  misconduct  for  which  punishment,  including  a  revocation, 
forfeiture,  or  withholding  of  good  time  allowance,  has  been  imposed ;  and 
he  is  not  of  a  violent  nature  ;  or 

"(2)  he  is  deemed  to  be  of  a  trustworthy  nature  notwithstanding  prior 
offenses. 
Each  determination  required  b.v  clau.'^es  (1)  and  (2)  of  this  subsection  shall 
be  made  by  the  chief  executive  officer  of  the  institution  to  which  such  prisoner  is 
confined,  after  consultation  with  the  institution  classification  committee  or 
treatment  team,  as  the  case  may  be,  the  mental  health  supervisor  of  such  institu- 
tion, and  such  prisoner's  individual  caseworker. 

"(b)  The  willful  failure  of  a  prisoner  to  return  within  the  time  prescribed 
to  the  institution  from  which  he  was  furloughed  shall  be  deemed  an  escape 
from  the  custody  of  the  Attorney  Greneral  punishable  as  provided  in  section  751 
of  this  title." 

(b)  The  table  of  sections  at  the  beginning  of  such  chapter  309  is  amended  by 
adding  at  the  end  thereof : 

"4167.  Furloughs.". 

[H.R.  7110,  93d  Cong.,  1st  sess.] 

[H.R.  6101,  93d  Cong.,  1st  sess.] 

[H.R.  7352,  93d  Cong.,  1st  sess.] 

A  BILL  To  amend  section  4082(c)  of  title  18,  United  States  Code,  to  extend  the  limits  of 

confinement  of  Federal  prisoners 

Be  it  enacted  ty  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  paragraph  (1)  of  section  4082  (c) ,  title  18, 
United  States  Code,  is  amended  to  read  as  follows : 

"(1)  visit  a  specifically  designated  place  or  places  for  a  period  not  to 
exceed  thirty  days  and  return  to  the  same  or  another  institution  or  facility. 
An  extension  of  limits  may  be  granted  to  permit  a  visit  to  a  dying  relative, 
attendance  at  the  funeral  of  a  relative,  the  obtaining  of  medical  services  not 
otherwise  available,  the  contacting  of  prospective  employers,  the  reestab- 
lishment  of  family  and  community  ties  or  for  any  other  significant  correc- 
tional reason  consistent  with  the  public  interest ;  or". 

Mr.  Kastenmeier.  We  are  in  somewhat  limited  siiri-oundings  this 
morning  as  to  facilities  for  the  subcommittee  hearings.  The  Judiciary 
Committee  has  seven  operating  committees  and  too  few  hearing  rooms 
for  that  purpose.  Rather  than  to  delay,  from  time  to  time  we  are  going 
to  have  to  ask  witnesses  and  others  attending  the  hearings  to  put  up 
with  cramped  quarters  in  order  that  we  may  hear  important  matters 
on  time. 

It  is  a  personal  pleasure  to  greet  my  friend  and  colleague  this 
morning,  the  gentleman  from  New  York,  Mr.  Koch. 


TESTIMONY  OF  HON.  EDWARD  I.  KOCH,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  17TH  CONGRESSIONAL  DISTRICT  OF  THE 
STATE  OF  NEW  YORK 

Mr.  Koch.  Thank  you,  Mr.  Chairman,  members  of  the  committee. 

I  appreciate  your  providing  me  with  an  opportunity  to  testify  on 
the  two  bills  before  you,  on  the  subject  of  family  visitation. 

I  introduced  my  bill,  H.E.  684,  the  Family  Visitation  Act,  for  the 
first  time  on  February  3,  1972.  While  I  have  a  certain  pride  of 
-authorship  in  the  bill  and  will  try  to  deal  with  some  of  the  distinctions 
that  exist  between  the  two  bills — H.E.  684  and  H.R.  7352 — I  would 
be  delighted  to  see  either  bill  passed  by  this  committee. 

I  would  like  to  file  my  formal  statement  and  merely  comment  on 
the  highlights,  if  I  might,  Mr.  Chairman. 

Mr.  Kastenmeeer,  Without  objection,  your  five-page  statement  will 
be  filed  with  the  committee  and  will  be  received  as  a  part  of  the 
record, 

Mr.  Koch.  Thank  you. 

[The  statement  referred  to  follows :] 

•Congressman  Edward  I.  Koch,  July  19, 1973,  Testimony  Before  the  Subcommit- 
tee ON  Courts,  Civil  Liberties,  and  the  Administration  of  Justice  of  the 
House  Judiciary  Committee  on  the  Family  Visitation  Act 

Mr.  Ohairman,  I  appreciate  this  opportunity  to  testify  before  you  today  in 
support  of  a  bill  I  have  introduced,  H.R.  684,  the  Family  Visitation  Act.  This 
bill  would  afford  prisoners  in  Federal  institutions  a  minimum  of  12  and  up  to 
30  days  of  I'nrlongh  during-  each  year  of  his  or  her  incarceration. 

The  bill  provides  that  each  prisoner  shall  be  entitled  to  family  visitations  sub- 
ject to  his  meeting  certain  conditions.  "Whether  or  not  he  meets  these  conditions 
shall  be  determined  by  the  chief  executive  officer  of  the  institution  to  which  the 
prisoner  is  confined  after  consultation  with  the  classification  committee  or  treat- 
ment team,  the  mental  health  supervisor,  and  the  individual's  caseworlier.  Any 
violation  of  the  furlough  privilege  would  be  deemed  an  escape  and  subject  to 
penalties  under  existing  laws. 

While  Federal  law  presently  provides  for  a  limited  furlough  program,  leave  is 
only  granted  on  an  emergency  basis  primarily  to  visit  a  dying  relative,  attend  a 
funeral  or  obtain  medical  care  not  available  at  the  institution,  or  to  contact 
prospective  employers.  Liberalization  of  this  current  policy  was  recently  ad- 
vocated by  Norman  A.  Carlson,  Director  of  the  Federal  Bureau  of  Prisons  who 
is  testifying  before  you  today.  In  testimony  he  delivered  on  May  22,  1973  before 
the  Senate  Judiciary  Committee,  he  said  : 

■'I  think  we  all  recognize  the  important  role  that  constructive  family  rela- 
tionships can  play  in  the  overall  favorable  adjustment  of  offenders.  There  are 
times  when  periodic  home  visits  can  be  justified  for  reasons  other  than  emer- 
gencies. The  opportunity  to  participate  in  special  i-eligious  holidays  and  many 
other  important  family  functions  that  mean  so  much  to  all  of  us  can  be  a  critical 
step  in  changing  attitudes  and  developing  positive  behavior." 

The  advantages  of  furloughs  are  many  and  their  potential  unlimited.  The 
inmate's  family  is  used  as  the  effective  motivating  and  rehabilitative  element 
in  his  treatment.  The  furlough  bridges  the  gap  between  the  institution  and  the 
community  to  which  the  offender  must  return.  It  serves  to  heighten  the  self- 
esteem  of  the  inmate  since  he  is  treated  as  someone  who  is  responsible  for  him- 
self and  can  l>e  trusted  on  leave.  It  encourages  his  ability  to  make  decisions,  to 
do  things  for  himself  rather  than  relying  on  the  institution.  For  those  about  to 
be  paroled,  it  allows  an  inmate  to  arrange  for  employment  and  housing,  and 
otherwise  prepare  for  release.  For  married  inmates,  it  strengthens  the  relation- 
ship between  spouses,  and  it  helps  the  children  both  to  get  to  know  the  parent 
and  maintain  contact  with  the  parent. 


Family  visiting  programs  at  the  institution  should  be  used  only  for  those  who 
cannot  utilize  furloughs,  as  for  example  chronic  parole  absconders,  perpetrators 
of  violent  crimes  who  continue  to  be  dangerous  to  the  community  and  those  with 
disciplinary  problems. 

Marital  or  conjugal  visiting  programs  have  inherent  problems  the  furloughs 
overcome.  The  objections  to  conjugal  visits  are : 

(1)  Such  a  program  only  serves  a  minority  of  inmates  who  have  intact  mar- 
riages and  cannot  be  used  by  single  inmates : 

(2)  Almost  all  prisons  lack  the  appropriate  facilities  ; 

(3)  It  is  a  difficult  program  to  administer  ; 

(4)  Administrative  support  for  marital  visits  is  meager  ; 

(5)  There  is  an  unmistakable  demeaning  character  to  the  frankly  sexual 
nature  of  the  visits,  which  does  not  serve  to  strengthen  family  ties  ;  and 

(6)  It  does  not  serve  to  bring  the  inmate  back  to  the  community. 

California  and  Mississippi  are  the  only  departments  of  correction  currently 
conducting  conjugal  visiting  programs. 

The  President's  Commission  on  Law  Enforcement  and  Administration  of 
Justice  issued  a  report.  The  Challenge  of  Crime  in  a  Free  Society.  In  that  report, 
they  urged  that  "Graduated  releasee  and  fui-lough  programs  should  be  expanded. 
They  should  be  accompanied  by  guidance  and  coordinated  with  community  treat- 
ment services." 

Furlough  programs  have  been  instituted  in  many  states.  lu  March  of  this 
year,  Mr.  Carson  Markley,  Associate  Warden  at  the  Federal  Reformatory  for 
Women  in  Alderson,  West  Virginia,  published  a  report  he  wrote  as  a  Harvard 
Fellow  at  the  Center  for  the  Advancement  of  Criminal  Justice  summarizing 
the  characteristics  of  existing  furlough  programs. 

He  found  that  of  the  50  State  departments  of  correction,  plus  the  District 
of  Coliunbia,  57%  indicated  they  have  furlough  programs.  Others  plan  to  im- 
plement programs.   Only  six  States  indicated  they  had  no  such  plans. 

More   than  50%    of  the   States  anticipate  minor  changes  in  the  programs. 
Illinois  is  planning  to  expand  its  program  to  all  institutions :  Louisiana  and- 
Idaho,  for  instance,  are  to  change  their  laws  which  restrict  many  offenders. 

In  23,  or  82%  of  the  States  conducting  furlough  programs,  administrators 
state   they   have   had  minimal  or  no  serious  problems  with  the  program. 

California  indicated  there  was  bad  publicity  when  one  participant  allegedly 
killed  a  person  accused  of  coddling  the  inmates. 

Iowa  states  there  was  some  alcohol  and  tardiness  problems,  yet  they  are  ex- 
panding the  program. 

North  Dakota  had  a  problem  communicating  guidelines  to  staff  members. 

TTtah  had  some  escapes  and  drug  and  alcohol  related  problems.  Utah  intends 
to  increase  the  number  of  participants  in  the  program. 

Washington  cited  a  few  participants  being  involved  in  criminal  activities. 

The  District  of  Columbia  cited  negative  reactions  from  the  local  community 
and  police.  They  intend  to  expand  the  program  and  use  it  more  as  a  treatment 
tool  than  reward,  notwithstanding  this  opposition.  They  have  found  it  to  be 
an  effective  tool  in  reducing  tension  and  increasing  motivation.  A  recent  statistic 
taken  from  the  D.C.  Department  of  Corrections  showed  that  during  FY  1973 
there  were  20,000  furloughs  granted  with  only  16  escapes,  i.e.,  less  than  .5%. 

Since  November  1972.  the  New  York  City  Department  of  Correction  has 
had  a  furlough  program.  45  men  were  participants,  2  failed  to  return.  The 
regulations  are  being  revised  to  encourage  more  participation. 

New  York  City  will  shortly  implement  an  Intermittent  Sentence  Program 
which  will  be  used  in  some  cases  in  lieu  of  full-time  incarceration.  If  an  of- 
fender from  the  criminal  court  is  sentenced  to  90  days,  this  program  would 
permit  him  to  serve  45  weekends  in  prison  in  lieu  of  90  consecutive  days. 
This  would  permit  the  offender  to  keep  his  job,  support  his  family,  save  money, 
pay  taxes  and  keep  the  family  off  welfare. 

Since  1965,  the  Federal  Bureau  of  Prisons  furlough  program  has  granted 
hundreds  of  inmates  leave  each  year.  In  FY  1972,  less  than  1%  of  the  4,126 
furloughed  failed  to  return  to  the  institution. 

California  and  Oregon  have  been  the  only  States  to  conduct  follo\^aip  evalua- 
tions of  their  furlough  programs.  The  California  study  showed  that  82%  of 
those  furloughed  looked  for,  or  secured  a  job  for  parole.  Participants  did  better 
on  parole  than  nonparticipants.  60%  experienced  no  diflSculty  the  first  ye;i  r.  com- 
pared to  42%  of  the  nonparticipants.  The  Oregon  study  emphasized  tli-it  fur- 
loughs tend  to  strengthen  family  ties.  The  rate  of  known  misconduct  among, 
those  furloughed  is  1.34%  ;  the  escape  rate  is  1%. 


These  studies  have  shown  that  offenders  having  contact  with  the  community 
before  tlieir  release  recidivate  at  lower  rates  than  those  not  having  such  contact. 

With  a  growing  awareness  of  the  importance  of  the  family  to  the  reliabilitation 
of  an  offender,  our  correctional  institutions  can  and  must  use  this  very  valuable 
resource  to  help  the  inmate,  the  family  and  the  community. 

We  all  linow  tliat  the  prison  system  leaves  much  to  be  desired,  and  reciiUvism 
is  rampant.  A  recent  report  from  the  House  Select  Committee  on  Crime,  which 
recommends  that  work  release,  education  and  liome  furlough  programs  be  ex- 
panded, st^ntes  that  %  of  all  offenders  released  from  prison  are  reafrested  within 
4  years — a  nationwide  recidivism  rate  of  G(J-';i%.  The  rate  is  very  high  and 
prisons  across  the  country  are  erupting  in  demonstrations  and  riots.  Something 
has  got  to  change  and  one  change  is  to  introduce  the  family  component  and 
relationship. 

What  better  restraint  is  there  on  a  prisoner  to  keep  himself  in  check  than  if  he 
knows  that  if  he  does  not  he  won't  be  entitled  to  visit  his  family  for  up  to  30  days 
during  the  year.  Let's  give  the  furlough  program  a  chance.  What  we  have  isn't 
working. 

Mr.  Koch.  The  purpose  of  the  Faniily  Visitation  Act  is  to  deal  with 
a  horrendous  situation  which  exists  in  the  prisons  at  the  present  time. 
The  recidivist  rate,  according  to  the  House  Select  Committee  on  Crime, 
is  two-thirds  of  all  offenders  rearrested  within  4  years.  That  is 
hoi'rendous. 

One  of  the  matters  that  bears  upon  their  rearrests,  obviously,  is  the 
lack  of  rehabilitation  available  during  their  incarceration. 

In  the  last  few  years  I  have  visited  six  prisons  as  an  observer,  and  I 
am  very  interested  in  prison  reform.  I  have  done  some  study  on  the 
sul)ject.  and  I  take  great  pride  in  the  fact  that  I  receive  correspondence 
^rom  prisoners  all  across  the  country  dealing  with  special  problems. 
"While  v.e  are  on  that  subject.  I  vcant  to  take  note  of  the  fact  that  Mr. 
Carlson,  the  Director  of  our  Federal  prison  system,  who  is  also  here, 
has  provided  enormous  assistance  and  always  appropriately  because, 
as  you  know,  certain  prisoners  are  won't  to  complain  even  when  com- 
plaints are  not  justified.  Mr.  Carlson  and  his  staff  have  always  been 
magnificent  in  responding  to  specific  complaints,  howeA'er,  and  I  want 
to  take  note  of  that. 

In  the  course  of  the  readings  I  have  had  on  the  subject  and  from 
my  own  personal  observations  in  the  prison  system,  it  became  very 
clear  that  one  of  the  things  that  we  need,  to  a  far  greater  extent  than 
we  presently  have,  is  family  visitation.  Most  prison  authorities  agree 
'with  that.  Now,  when  you  normally  think  of  family  visitation  or 
■  family  furloughs  you  think  primarily  of  conjugal  rights  and  opportu- 
nities, and  that  is  an  important  aspect  of  it,  but  it  is  not  the  only  or 
overriding  aspect. 

We  are  all  familiar  with  the  fact  that  in  prisons  there  are  a  great 
deal  of  sexual  assaults.  Some  believe  that  the  rampant  homosexuality 
existing  in  our  prisons  is  caused  by  a  lack  of  normal  sexual  outlet. 
That  is  only  part  of  it.  There  was  a  study  done  in  Philadelphia  of 
the  Philadelphia  system  in  which  it  was  found  that  sexual  assaults 
and  homosexuality  were  rampant  in  that  prison  system — and  I  am 
sure  it  is  no  different  than  any  other  system— not  only  because  of 
the  lack  or  normal  sexual  outlets  but  because  of  the  pecking  order  in 
the  prison  to  establish  hegemony  over  the  other  prisoners. 

So  the  Family  Visitation  Act  is  not  simply  to  deal  with  that  aspect, 
although  it  is  an  ingredient. 

If  there  is  to  be  rehabilitation  of  the  prisoners  it  will  come  as  a 
result,  in  my  judgment,  of  family  input,  of  the  reestablishment  of 
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social  and  family  relationships,  and  that  is  exactly  what  my  bill  pro- 
vides. 

The  idea  of  family  visitation  is  not  unique  and  it  wasn't  first  set 
forth  in  my  bill.  In  the  Federal  prison  system  we  have  had  family 
visitation  since  1965.  It  may  date  back  before  that  but  I  think  that  is 
when  the  practice  first  came  into  formal  being.  It  was  limited  to  very 
special  situations — to  medical  visits,  compassionate  furloughs  in  the 
event  of  a  death  in  the  family,  or  job  interviews  at  the  very  end  of 
a  prison  sentence.  I  think  that  visitation  rights  have  been  expanded 
much  beyond  that  in  a  number  of  the  States  that  have  dealt  with  the 
problem. 

It  is  interesting  to  note  that  57  percent  of  the  States  today  have 
family  furloughs  and  according  to  the  research  that  my  office  has 
done  only  six  of  the  balance  plan  no  such  legislation  in  the  future. 
So  the  practice  has  become  widespread  either  in  fact  or  expectation 
on  the  part  of  the  States  that  are  involved. 

Now,  obviously,  one  would  want  to  examine  the  results  of  furloughs. 
Does  the  prisoner  return?  I  was  intei^ested  in  a  statistic  which  I 
learned  this  morning  but  I  will  give  you  some  that  I  ascertained  ]:)rior 
to  coming  to  this  table  and  talking  Uy  my  good  friend,  Norman  Carl- 
son. The  District  of  Columbia  jail  provided  mo  with  some  statistics 
and  since  they  undertook  their  furlough  operation  they  have  granted 
over  20,000  furloughs.  Of  course,  I  assume  that  would  not  be  20,000 
different  inmates  but  it  would  be  a  number  of  people  on  furlough  who 
are  repeaters  in  that  furlough  situation.  In  the  period  of  time  that 
they  have  had  the  family  visitation  or  furloughs  there  have  been  only 
16  escapes,  which  comes  out  to  a  figure  of  less  than  one-half  of  1 
percent. 

Now,  the  Federal  furlough 

Mr.  KASTENixrEiER.  Excuse  me;  what  institution  or  prison  system? 

Mr.  Koch,  The  District  of  Columbia  Corrections.  That  is'  20.000 
furloughs,  16  escapes,  which  comes  out  to  less  than  one-half  of  1 
percent. 

Norman  Carlson  recently  gave  excellent  testimony  when  he  ap- 
peared before  the  Senate  committee  holding  hearings  on  this  subject. 
He  testified  that  the  Federal  furlough  program  had  a  figure  which 
indicated  in  the  fiscal  year  1972,  4.126  furloughs  were  granted  and 
less  than  1  percent  of  those  involved  failed  to  return. 

On  the  contrary,  I  was  shocked  to  discover  this  morning  that  of 
the  23,000  people  in  the  Federal  prison  system,  the  most  recent  break- 
out or  escape  figure  is  600.  That  comes  out  to  something  like  ?>  or  4 
percent,  which  is  a  far  higher  figure  than  in  the  family  visitation  pro- 
gram where  the  man  is  actually  out  and  can  very  easily  leave.  So  there 
may  be  escapes  and  people  won't  return,  surely.  But  that  the  program  is 
worth  expanding,  and,  where  applicable,  initiating,  I  have  no  doubt. 

Let  me,  if  I  may,  just  conclude  by  addressing  myself  to  the  differ- 
ences between  the  two  bills. 

Once  again  I  would  be  delighted  with  whichever  bill  passes,  but 
I  would  point  out  several  safeguards  in  my  bill,  which  don't  appear  in 
H.R.  7352. 

My  bill.  H.R.  684,  provides:  (1)  That  the  visitation  shall  be  a 
period  of  from  12  to  30  days.  I  think  thnt  is  important  because  it 
establishes  as  a  program  that  prisoners  subject  to  the  conditions  de- 


scribed  in  the  bill  shall  receive  12  to  30  days  in  the  family  visitation 
as  opposed  to  simply  leaving  it  totally  to  the  discretion  of  the  warden. 

Secondly,  my  bill  specifically  sets  forth  the  kind  of  prisoner  who 
would  be  eligible  for  such  a  furlough,  and  H.R.  7352  does  not.  My  bill 
provides  that  he  shall  be  eligible  if  "his  record  of  conduct  during  con- 
finement shows  he  has  not  engaged  in  serious  misconduct  for  which 
punishment,  including  a  revocation,  forfeiture,  or  withholding  of  good 
time  allowance,  has  been  imposed;  or  he  is  deemed  to  be  of  a  trust- 
worthy nature  notwithstanding  prior  offenses." 

It  could  very  well  be  that  if  the  bill  H.R.  7352  were  passed  without 
the  standards,  it  would  include  a  requirement  that  there  would  be  reg- 
ulations provided  for  by  the  Department  of  Corrections. 

A  second  item  that  appears  in  my  bill,  which  doesn't  appear  in 
H.E.  7352,  concerns  the  prisoner  who  violates  his  furlough  and  doesn't 
return  or  returns  at  a  later  date.  My  bill  provides :  "The  willful  failure 
of  a  prisoner  to  return  within  the  time  prescribed  to  the  institution 
from  which  he  was  furloughed  shall  be  deemed  an  escape  from  the 
custody  of  the  Attorney  General  punishable  as  provided  in  section 
751  of  this  title."  H.R.  7352  is  silent  on  that  point. 

So  just  to  conclude,  Mr.  Chairman  and  members  of  the  committee,  I 
think  that  prisons  only  become  matters  of  concern  when  there  are 
riots.  In  the  State  of  New  York,  everybody  was  upset  about  Attica.  I 
want  to  tell  you  that  nobody  has  been  indicted  because  of  the  Attica 
incident — none  of  the  people  involved  on  the  penal  side,  none  of  the 
prisoners  although  it  was  accepted  by  everyone  there  that  there  were 
unconscionable  actions  on  the  part  of  the  State  and  prison  officials.  Not 
a  single  person  was  indicted.  People  were  upset.  They  were  going  to 
change  the  conditions  and  a  whole  host  of  things.  It  doesn't  happen. 
The  public  gets  involved  for  10  days.  That  is  all  you  can  get  their 
attention  for — 10  days  immediately  after  the  riot — and  they  go  on  to 
something  else.  The  prison  population  doesn't  vote.  After  all,  they  are 
felons;  they  have  committed  crimes  against  society,  and  therefore 
there  is  this  feeling  they  are  the  last  to  be  heard. 

The  truth  of  the  matter  is,  if  we  do  not  try  to  rehabilitate  them, 
it  will  be  society  which  suffers,  not  just  the  prisoners,  but  society,  if  we 
have  a  recidivism  rate  of  66%  percent.  Recidivism  to  society  must  be 
understood  as  a  person  leaving  the  prison  and  hitting  you  on  the 
head,  which  he  will  do  every  4  years  when  he  gets  out,  and  will  then 
come  back  into  the  prison  system. 

I  think  family  visitation  is  one  way  to  deal  with  the  situation.  I  don't 
know  that  it  will  have  the  impact  that  I  hope  it  will,  but  we  have 
nothing  to  lose  in  trying  it. 

I  thank  you,  Mr.  Chairman. 

Mr.  Kastenmeier.  Thank  you,  Mr.  Koch.  You  are  to  be  compli- 
mented on  the  initiative  you  have  taken  in  this  matter  and  also  in 
many,  many  other  matters  that  have  come  before  this  committee, 
including  the  creation  of  a  Commission  of  Marihuana  and  other  very, 
verv  worthwhile  initiatiA^es. 

I  do  have  several  questions,  principally  technical,  and  I  would  like 
you  opinion  on  several  things. 

How  do  you  feel  about  a  family  visiting  an  institution?  Would 
you  modify  in  any  respect  the  relationship  of  a  prisoner  to  his  family 
in  an  institutional  setting  ? 
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INIr.  Koch.  There  are  only  two  States,  I  believe,  that  still  maintain 
the  family  visitations  in  prison,  or  what  are  called  the  conjugal  visits. 
One  is  Mississippi.  I  just  have  forgotten  the  other  one. 

Mr.  Kastenmeier.  "\'^lien  the  subcommittee  was  in  California,  we 
noted  that  at  Soledad  they  had  the  conjungal  visits. 

Mr.  Koch.  It  is  demeaning  for  that  to  occur.  It  is  obviously  better 
than  no  visitation  at  all.  But  it  is  demeaning  for  the  following  reasons : 
Firstly,  there  are  inadequate  facilities  to  provide  a  situation  where  a 
man  can  meet  this  wife  under  suitable  conditions. 

The  second  is  that  the  nature  of  the  visit,  being  an  overnight  visit 
of  a  kind,  is  clearly  sexual  in  its  purpose ;  and  while  there  is  nothing 
wrong  with  that,  to  have  that  as  the  only  aspect  of  it.  which  it  then 
becomes,  demeans  the  i-elationship  between  the  spouses. 

Then  there  are  two  other  points.  One  is  that  when  a  man  or  a  woman 
can  leave  the  prison  together  to  return  to  their  home,  you  have  other 
influences,  the  children  and  just  maintaining  contact  with  them. 

Then,  finally,  because  of  the  mores  of  our  society,  the  conjugal  visi- 
tation is  only  allowed  to  a  married  prisoner,  and  obviously  that  doesn't 
deal  with  reality. 

Mr.  Kastenmeier.  In  your  bill,  of  course,  it  is  mandatory,  apparently 
it  becomes  a  matter  of  entitlement.  If  a  prisoner  satisfies  the  conditions, 
you  set  down  is  he  entitled  to  an  annual  furlough? 

Mr.  Koch.  Yes,  yes,  I  make  that  very  clear.  It  is  not  a  privilege  to 
be  decided  by  the  warden  on  an  individual  basis  because  I  think  that 
that  imposes  too  great  a  problem  with  people.  If  you  say  to  someone, 
if  you  live  up  to  certain  conditions  you  will  receive  your  furlough, 
I  think  that  they  will.  If,  on  the  other  hand,  you  keep  them  on  tenter- 
hooks and  say,  you  will  receiA'^e  your  furlough  if  we  like  you  and  we 
think  you  are  a  nice  guy,  I  think  that  could  be  very  divisive  in  a  prison 
population. 

Mr.  KASTENMEmR.  Is  there  any  evidence  to  support  the  obviously 
held  belief  that  compulsory  furloughs  would  improve  prisoner  morale  ? 
Do  you  have  any  evidence  of  this  ? 

Mr.  Koch.  I  cannot  speak  directly  to  that.  I  just  don't  know.  But  it 
seems  to  me  that  human  experience  would  indicate  that  if  one  who  is 
incarcerated  all  jea,r,  has  an  opportunity  to  go  home  sometimes  during 
the  year  if  he  keeps  his  nose  clean,  his  desire  to  be  a  good  prisoner 
would  be  increased  tenfold.  The  expectation  would  keep  him  going. 

Mr.  IvASTENMEmR.  Unlike  H.E.  7352,  your  bill  provides  for  the 
period  12  to  30  days  a  year.  "Wliy  did  you  set  down  a  limit  ? 

Mr.  Koch.  INIy  thought  was  that  at  the  very  least  there  should  be 
1  day  a  month  and  that  is  how  the  12  was  arrived  at.  Others  in  the 
prison  system  thought  that  there  ought  to  be  an  opportunity  to  have 
extended  periods.  So  my  bill  provides  that  it  may  be  a  full  30 
days  if  that  is  what  the  warden  decides  is  best,  but  there  would  be  not 
less  than  12  days  of  furlough  granted  during  the  year  with  the 
expectation  that  if  it  were  limited  that  way  it  would  be  at  least  1 
a  month. 

Mr.  Kastenmedsr.  You  would  not  remove  the  existing  section,  then, 
of  the  present  law  which  does  permit  furloughs  for  very  limited 
purposes  ? 

Mr.  Koch.  I  would  certainly  not  remove  it.  I  would  expand  it. 

Mr.  Kastenmeier.  In  other  words,  this  is  not  a  substitute  but  an 
entirely  new  program  in  addition  to  that  ? 
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Mr.  Koch.  Yes,  because  as  I  understand  it  and  as  Mr.  Carlson,  in  his 
statement,  makes  very  clear  the  existing  program  is  very  limited,  and 
the  law  is  so  tight  that  it  cannot  be  used  to  its  maximum  degree. 

Mr.  Kastenmeier.  Now,  one  other  question. 

I  know  your  excellent  record  in  the  area  of  women's  rights,  but  I  note 
that  bill  provides  for  "his"  record  and  "he"  is  deemed  to  be  of  a 
trustworthy  nature.  Is  it  that  it  is  only  a  male  you  are  speaking  of 
here? 

Mr.  Koch.  Isn't  there  a  section  in  the  United  States  Code  that  the 
word  "he"  shall  be  deemed  "she"  if  so  intentioned,  and  that  was  my 
intention. 

Mr.  Kastenmeier.  You  would  deem  women  prisoners  be  fully  cov- 
ered and  treated  the  same  way  ? 

Mr.  Koch.  Exactly  the  same  way. 

Mr.  Kastenmeier.  That  is  all  the  questions  I  have. 

I  yield  to  the  gentlemen  from  Maine. 

Mr.  Cohen.  Thank  you,  Mr.  Chairman. 

I  don't  really  have  much  more  to  elaborate  on  than  what  the  chair- 
man has  asked  you,  but  I  would  like  to  come  back  to  the  question  of 
creating  a  right  which  you  mandated,  a  12-  to  30-day  period.  It  seems 
to  me  there  is  a  question  we  haven't  dealt  with  and  that  is  how  do  we 
control  the  guidelines  or  the  discretion  of  the  warden  in  saying  you  are 
entitled  to  12  or  80  days  or  none  at  all?  We  have  had  some  hearings 
at  least  on  parole  reform  and  one  of  the  major  items  I  have  been  con- 
cerned with  as  vrel]  as  other  members  of  the  committee  is  how  do  we 
detennine  whether  or  not  a  parole  board  can  determine  whether 
someone  may  be  entitled  to  parole  ? 

So  I  raise  the  question,  is  there  any  review  visits,  what  sort  of  stand- 
ards do  we  impose  on  the  recordkeeping,  the  challenge  of  facts  from 
a  warden  who  may  get  involved  in  personalities  or  receive  comments 
concerning  his  hostility  and  so  forth  ?  How  do  we  deal  with  that  ? 

Mr.  Koch.  I  would  assume  there  are  other  rights  that  prisoners  have 
under  the  existing  law,  although  I  really  couldn't  depict  them.  I  laiow, 
for  example,  with  respect  to  punishment  there  are  limitations  on  the 
kind  of  punishment  that  can  be  prescribed  for  any  prisoner.  So  what- 
ever appeals  there  are  relate  to  these  other  rights.  I  am  not  suggesting 
that  there  be  an  additional  appeal  with  respect  to  this.  Whatever 
other  appeals  there  are  would  apply  to  this. 

Mr.  Cohen.  The  problem  that  I  see,  at  least  in  the  parole  situation, 
is  much  like  a  limited  parole.  We  found  that  there  is  considerable 
anxiety,  frustration  on  the  part  of  the  prisoners  that  come  before  the 
parole  board.  They  are  denied  parole  with  no  explanation  given  what- 
soever with  practically  no  right  of  appeal,  and  there  are  certainly 
problems  in  administrative  decisions.  It  seems  to  me  we  have  that 
problem  here. 

^Yliat  about  the  situation  where  a  person,  let's  suppose  is  convicted 
of  manslaughter.  He  or  she  receives  a  10-  to  20-  year  sentence.  Under 
your  bill  that  woman  or  man  would  be  entitled  to  not  less  than  12, 
nor  more  than  30  days  of  furlough  the  first  year  of  imprisonment. 

Mr.  Koch.  It  says  specifically  "he  is  deemed  to  be  of  a  trustworthy 
nature  notwithstanding  prior  offenses."  There  has  to  be  a  judgment 
made.  I  want  to  make  it  very  clear  that  someone  who  has  been  con- 
victed of  a  crime  of  violence  isn't  precluded  from  this  program,  but 
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it  must  be  established  to  the  satisfaction  of  those,  and  it  indicates  who 
shall  make  that  determination,  that  he  is  trustworthy. 

Mr.  Cohen.  What  I  am  getting  at,  someone  who  has  committed  a 
violent  crime  such  as  manslaughter  would  be  entitled  under  this  bill 
to  be  released  from  12  to  30  days  during  that  first  year  if  he  or  she 
has  not  been  involved  in  any  other  assaults  during  that  time  ? 

Mr.  Koch.  Yes. 

Mr.  Eailsback.  I  wonder  if  it  might  not  be  a  good  idea  to  consider 
an  amendment  which  would  require  giving  the  reasons  for  denying 
the  man  his  furlough,  which  I  would  support.  I  want  to  coimnend 
you  for  your  effort  in  this  area. 

I  do  think  we  ought  to  consider  strengthening  an  individual's  case 
who  wants  to  challenge  an  arbitrary  decision.  This  can  be  accom- 
plished by  requiring  authorities  to  actually  say  why  they  are  denying 
him  his  furlough. 

Mr.  Koch.  I  agree.  I  think  it  would  be  an  amicably  helpful  amend- 
ment that  would  vastly  improve  the  bill. 

Mr.  Kastenmeier.  The  gentleman  from  Maine. 

The  gentleman  from  Illinois. 

Mr.  Railsback.  I  think  I  have  covered  my  questions.  Thank  you. 

Mr.  Kastenmeier.  I,  in  conclusion,  would  ask  in  New  York  State 
what  is  your  experience? 

Mr.  Koch.  In  New  York  State  they  instituted  the  program  rela- 
tively recently  and  have  very  little  experience  rating. 

Since  November  1972,  the  New  York  City  Department  of  Correc- 
tions has  had  such  a  furlough  program.  Only  45  had  participated 
and  2  failed  to  return.  But  we  are  introducing  a  new  program  into 
New  York  which  is  not  new  to  Wisconsin.  Wisconsin  has  had  for  a 
long  time  a  law  which  permits  prisoners  to  work  during  the  day  and 
go  to  jail  at  night.  We  now  have  that  program  to  a  limited  degree 
in  New  York,  a  work  release  program  which  requires  that  partici- 
pants be  institutionalized  in  a  halfway  house  setting.  They  can't  go 
home.  They  work  during  the  day,  can't  go  home  and  go  back  to  what 
is  actually  a  hotel.  September  1  there  will  be  another  program  in 
New  York  which  will  provide  that  m  certain  cases  a  prisoner  will  be 
sentenced  to  jail  for  weekends  so  as  to  permit  him  to  operate  during 
the  week  and  keep  his  family  off  welfare.  Obviously,  that  is  a  situa- 
tion where  the  crunes  must  be  defined.  The  purpose  here  is  to  rehabili- 
tate and  to  make  certain  that  the  least  amount  of  damage  is  done  to 
the  individual. 

So  that  is  all  I  can  tell  you  on  that,  Mr.  Chairman. 

Mr.  Kastenmeier.  New  York  State  obviously  is  experimenting  with 
furloughs. 

Mr.  Koch.  They  are  not  in  the  lead.  New  York  State  generally 
leads  so  many  things,  but  they  are  not  in  the  lead  in  prison  reform. 

Mr,  Kastenmeier.  One  other  question. 

If  a  prisoner  were  on  furlough  for  30  days  should  he  have  any  con- 
tact with  a  parole  officer  or  any  official  or  is  he  entirely  divorced  of 
the  system  ? 

Mr.  Koch.  I  think  that  if — this  is  just  off  the  top  of  my  head,  Mr. 
Chairman — but  it  seems  to  me  that  if  you  had  a  prisoner  who  was  out 
for  more  than  a  week  that  there  should  be  some  contact.  I  would  thinlc 
that  we  ought  to  at  least  try  in  the  beginning  to  see  whether  someone 
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can  be  at  home  for  a  week,  if  that  is  the  time  that  he  is  given,  without 
the  necessity  of  reporting  every  day  to  some  prison  officials. 

But  I  would  think  that  it  is  a  question  of  going  slowly  in  this  area, 
of  seeing  what  is  best  and  a  curbstone  opinion  which  is  worth  exactly 
that,  is  I  would  say  that  if  the  prisoner  is  going  to  be  out  more  than 
a  week,  there  should  be  a  contact  made. 

Mr.  Kastenmeier.  Thank  you. 

Ai'e  there  any  further  questions  ? 

If  not,  the  subcommittee  thanks  you  again  for  your  appearance, 
Mr.  Koch. 

The  Chair  is  very  pleased  to  greet  another  old  friend  of  this  com- 
mittee and  the  Congress,  the  Director  of  the  Federal  Bureau  of  Pris- 
ons, the  Honorable  Norman  Carlson,  who  has  discussed  the  notion  of 
prison  furloughs  with  the  subcommittee  in  the  past,  and  we  are  very 
pleased  to  hear  from  him  again. 

TESTIMONY  OF  THE  HONORABLE  NORMAN  A.  CARLSON,  DIRECTOR, 

BUREAU  OF  PRISONS 

Mr.  Carlson.  Thank  you  very  much,  Mr.  Chairman,  and  members 
of  the  committee- 
First  of  all  let  me  say  I  am  very  j^leased  to  come  before  this  com- 
mittee, and  I  would  like  to  acknowledge  the  support  you  have  demon- 
sti-ated  over  the  years. 

I  might  comment  that  Congressman  Koch  had  a  keen  interest  in 
corroc<-ion;il  improvements  for  years.  I  liave  had  the  privilege  of  talk- 
ing with  him  on  previous  occasions  about  the  very  real  concerns  he 
has  regarding  the  needs  of  Federal,  State,  and  local  correctional  in- 
stitutions and  systems. 

I  have  a  prepared  statement  which  I  would  like  to  introduce  in  the 
record  and  would  like  to  connnent  very  briefly  on  some  of  its  highlights. 

Mr.  Kastenmeier.  Without  objection,  your  statement  will  be  re- 
ceived for  the  record  together  with  the  attachments  that  you  have 
submitted. 

Mr.  Carlson.  Thank  you,  Mr.  Chairman. 

[Prepared  statement  follows :] 

Statement  of  Noeman  A.   Caelson,   Dieectoe,   Fedeeal  Bueeau  of  Peisons, 
Befoee  the  House  Judiciabt  Committee,   Subcommittee  on  Couets.   Civil 

LiBEETIES,     and     AdMINISTEATION      OF     JUSTICE,      CONCERNING     H.R.      7352 TO 

Extend  the  Limits  of  Confinement  of  Federal  Peisonees 

Mr.  Chairman,  Members  of  the  Subcommittee ;  It  is  a  pleasure  to  appear 
before  you  today  as  you  consider  H.R.  7352^ — a  bill  which  would  give  the  Bureau 
of  Prisons  greater  flexibility  in  the  use  of  furloughs  for  Federal   offenders. 

We  believe  that  furlough,  when  use  appropriately,  can  serve  as  a  valuable 
correctional  tool  by  enabling  offenders  to  maintain  ties  with  communities  and 
with  their  families. 

We  must  not  lose  sight  of  the  fact  that  the  offender's  problems  in  the  com- 
munity are  what  caused  him  to  be  incarcerated  in  the  first  place  and  that  a 
prime  objective  of  any  correctional  program  should  be  to  help  the  offender 
become  a  responsible  and  productive  member  upon  returning  to  the  community. 
Therefore,  we  strongly  support  the  expansion  of  legislation  which  aids  in 
strengthening  community  relationships. 

The  primary  goal  of  the  Federal  Bureau  of  Prisons  is  to  establish  a  balanced 
corrections  system  that  combines  the  best  of  what  institutional  and  community- 
based  programs  have  to  offer.  I  firmly  believe  the  proposed  legislation  will 
provide  a  greater  opportunity  to  achieve  that  goal. 
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As  you  know.  Section  4082  of  Title  18,  U.S.  Code,  as  amended  in  1965  enabled, 
the  Bureau  of  Prisons  to  implement  for  the  first  time  a  work  and  study  release 
program.  It  also  gave  us  the  authority  to  place  adult  offenders  in  Halfway 
Houses  or  Community  Treatment  Centers  which  previously  had  been  reserved 
for  yoiithful  and  juvenile  offenders.  In  addition,  the  1965  Act  made  it  possible 
to  initiate  a  limited  furlough  program.  Offenders  can  be  granted  leave  from  their 
place  of  confinement  primarily  for  the  purpose  of  visiting  a  dying  relative,  at- 
tendance at  a  funeral  of  a  relative,  obtaining  medical  services  not  otherwise- 
available,  contacting  a  prospective  employer,  or  for  other  compelling  reasons. 
The  legislative  history  makes  it  clear  that  furloughs  were  to  be  granted  prin- 
cipally for  emergencies  specifically  set  out  in  the  Act  and,  in  any  case,  not  to 
exceed  30  days.  Even  the  term  "compelling  reasons"'  was  construed  to  contem- 
plate circumstances  akin  to  the  specific  reasons. 

Today's  proposed  legislation  would  broaden  the  provisions  of  Section  4082  to 
allow  furloughs  for  the  purpose  of  re-establishing  family  and  community  ties 
and  for  any  other  meaningful  correctional  reason.  I  think  we  all  recognize  the 
important  role  tliat  constructive  family  relationships  can  play  in  the  overall 
favorable  adjustment  of  offenders.  There  are  times  when  periodic  home  visits 
can  be  justified  for  reasons  other  than  emergencies.  The  opportunity  to  par- 
ticipate in  special  religious  holidays  and  many  other  important  family  functions 
that  mean  so  much  to  all  of  us  can  be  a  critical  step  in  changing  attitudes  and 
development  positive  behavior. 

Furloughs  can  also  be  effectively  used  to  help  ease  the  transition  from  con- 
finement to  a  life  in  the  community.  This  transition  can  be  extremely  crucial  for 
many  inmates  because  they  often  lack  confidence  in  their  ability  to  meet  their  re- 
sponsibilities and  frequently  they  need  help  in  finding  the  kinds  of  opportunities 
that  will  enable  them  to  function  as  responsible  citizens.  A  more  flexible  fur- 
lough policy  would  allow  them  to  gradually  assume  some  of  these  responsi- 
bilities, seek  out  the  opportunities  they  will  need,  renew  family  and  neighbor- 
hood ties,  establish  a  sense  of  direction  and  a  degree  of  self-confidence  prior  to 
their  actual  release. 

I  think  it  is  important  to  point  out  that  expanded  furlough  provisions  would 
also  increa:-e  the  flexibility  of  existing  comnuinity  programs.  Currently,  ;in  of- 
fender on  work  or  study  release  is  allowed  to  leave  the  institution  each  day  for 
his  job  or  school  assignment  but  if  his  wife  or  family  comes  to  the  area  he  is  uot 
allowed  to  visit  with  them  outside  the  institution.  This  bill  will  allow  those 
persons  who  are  doing  well  and  meeting  their  responsibilities  in  such  communty 
programs  the  additional  opportunity  of  an  occasional  home  visit  or  weekend  with 
their  families. 

The  gradual  release  concept  also  applies  to  Community  Treatment  Centers  or 
Halfway  Houses.  It  is  true  that  inmates  in  these  programs  already  have  greater 
freedom  than  is  permitted  in  institution-based  work  and  study  release  programs, 
but  again,  home  visits  or  furloughs  can  only  be  granted  in  accordance  with  the 
rather  narrowly  defined  provisions  of  existing  legislation.  We  believe  it  would 
be  beneficial  for  some  offenders  to  be  able  to  spend  the  last  few  days  of  their 
sentence  with  their  families.  Even  those  who  do  not  have  immediate  family  ties 
are  faced  with  problems  of  finding  a  suitable  place  to  live  and  of  establishing. 
themselves  in  it. 

A  program  of  this  nature  is  a  logical  extension  of  the  reintegration  of  transi- 
tional re-orientation  process  and  again  can  be  a  valuable  correctional  tool.  A 
program  of  this  tyi^e  was  started  on  an  experimental  basis  several  yeai-s  ago, 
but  was  termintaed  because  questions  were  raised  concerning  whether  or  not 
existing  legislation  provided  the  necessai-y  authority.  The  program  appeared 
to  have  considerable  potential  and  was  w^ell  received  by  our  staff  as  well  as  the 
U.S.  Prfiliation  Officers.  It  was  structured  to  require  the  resident  in  live-out  st^itus 
to  report  to  the  Center  Staff  daily  by  telephone  and  in  person  three  times  weekly. 
Bureait  jiersoiniei  also  vi.«ited  the  home  frequently.  These  visits  were  for  the 
purpose  of  introducing  an  additional  means  of  supervision  but  they  often  pro- 
vided a  frameworlv  for  couriseling  sessions  that  included  family  members  as  well 
as  the  resident.  The  experiment  demonstrated  that  a  controlled  live-out  program 
can  be  an  effective  technique  for  helping  certain  offenders,  especially  those  who 
are  overly  dependent  on  others  for  making  day-to-da.v  decisions. 

Approval  of  the  legislation  that  is  proposed  today  becomes  even  more  important 
to  our  Center  operations  when  subsequent  developments  are  considered.  About 
3  years  ago.  Public  Law  91-492  was  passed,  which  opened  the  doors  of  our  Com- 
mmiity  Treatment  Centers  for  individuals  on  probation  and  parole.  As  an  al- 
ternative to  confinement  some  of  these  offenders  who  are  having  difficulty  adjust- 
ing under  regular  community  supervision  can  now  be  placed  in  a  Center  program 
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for  a  periofl  of  stabilization  and  control.  They  are  mixed  with  the  resident*?  who 
are  in  pre-release  status  and  share  the  same  benefits  and  opportunities.  In  addi- 
tion, however,  they  are  eligible  for  live-out  and  occasional  home  visits  because 
of  their  non-prisoner  status.  Since  residents  in  pre-release  status  are  nor  eligible 
for  live-out,  the  Center  staff  is  often  faced  with  a  serious  morale  problem  because 
of  a  double  standard. 

AVe  believe  the  record  compiled  by  Federal  institutions  has  demousti-ated  that 
we  can  administer  community  pi-ograms  without  creating  additional  risks  to 
community  safety.  Inmate  requests  for  participation  in  community  programs 
are  carefully  revie^^■ed  on  an  individual  basis  and  only  those  people  are  approved 
for  commiuiity  programs  who  \ve  believe  are  not  dangerous,  who  are  likely  to- 
live  up  to  the  trust  placed  in  them,  and  who  need  the  kinds  of  help  community 
resources  can  provide.  Normally,  this  does  not  occur  until  an  inmate  has  served 
a  sTibstantial  portion  of  his  sentence. 

We  have  made  substantial  use  of  work  and  study  release,  community  centers, 
and  furloughs  since  1965  and  have  foiuid  the  results  to  be  most  encouraging. 

As  an  example,  of  4,T2(>  furloughs  approved  in  Fiscal  Year  1972,  less  than  one 
per  cent  failed  to  return  to  their  institutions.  In  such  cases,  of  course,  a  report 
is  made  immediately  to  the  FBI.  The  offender  is  liable  for  prosecution  as  an 
escapee  for  which  he  can  receive  up  to  five  years  in  prison. 

In  the  same  fiscal  year,  only  about  five  per  cent  of  some  2S00  individuals  placed 
into  Community  Treatment  Centers  were  reported  as  missing  and  only  2.2  per 
cent  of  about  1500  work  and  study  releasees  failed  to  return  from  their  com- 
munity activities.  I  would  also  like  to  make  clear  that  the  vast  majority  of  such 
cases  are  soon  returned  to  federal  custody. 

In  areas  where  we  have  ongoing  community  programs  we  find  that  the  citizens 
are  supportive  and  there  are  indications  that  such  programs  are  rapidly  increa.s- 
ing  in  state  and  local  correctional  agencies  as  well. 

i  call  your  attention  to  an  article  which  summarizes  the  status  of  furlough 
programs  throughout  the  United  States. 

This  is  a  well-developed  piece  written  by  Carson  ^ilarkley.  Associate  Warden 
of  the  Federal  Reformatory  at  Alderson,  West  Virginia.  The  article  api>eared 
in  the  March,  1973,  edition  of  Federal  Probation  and  I  believe  it  would  be  of 
considerable  interest  to  you  as  you  study  this  legislative  proposal. 

I  thank  you  for  this  opportunity  to  speak  on  this  important  legislation  and  I 
will  be  pleased  to  respond  to  any  questions. 


Furlough  Programs  and  Conjugal  Visiting  in  Adult  Correctional 

Institutions 

(By  Carson  W.  Markley,  Associate  Warden.  Federal  Reformatory  for  Women, 

Alderson,  West  Virginia  *) 

The  project  discussed  in  this  article  is  a  survey  and  analysis  of  furlough  pro- 
grams ^  in  adult  correctional  institutions  in  each  of  the  50  States,  the  District  of 
Columbia,  and  the  Federal  Bureau  of  Prisons.  It  was  designed  to  determine 
characteristics  of  existing  furlough  programs  and  to  determine  whether  those 
agencies  without  furlough  programs  now  are  planning  to  implement  such  pro- 
grams. The  investigator  also  hoped  to  provide  additional  data  regarding  poten- 
tialities or  limitations  of  furlough  programs.  In  addition,  an  attempt  was  made 
to  determine  the  present  attitude  of  correctional  administrators  toward  conjugal 
visiting. 

Before  the  project  was  begun  certain  limitations  were  recognized  : 

(1)  The  survey  would  be  limited  to  adult  correctional  institutions,  e.g.,  reform- 
atories, jTenitentiaries,  etc. 

(2)  Inmates  participating  in  community  work  release  programs  and  not  housed 
in  a  correctional  institution  would  not  be  considered  in  this  study. 

(3)  Certain  inmates  in  closed  institutions  were  not  eligible  for  participation 
in  furlough  programs  due  to  the  seriousness  of  their  crimes,  and  would  not  be 
likely  to  become  eligible. 


*This  article  was  prepared  while  the  author  was  a  criminal  justice  fellow  »t  Harvard  Law 
School. 

1  For  our  purpose  "fiirloush"  means  any  unsupervised  visit  away  from  the  correctional 
facility  for  the  purpose  of  vlsitinjr  the  offender's  family,  job  interview,  school  intei-view  or 
test,  funeral  trip,  etc.  For  this  study  we  are  not  interested  in  programs  where  the  offender 
leaves  the  institution  regularly,  e.g.,  wok  release. 
20-788—73 3 
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In  spite  of  these  obvious  limitations  it  was  hoped  that  tlie  results  would : 
(1)  indicate  whether  wider  implementation  of  furloughs  and  greater  utilization 
of  community-oriented  programs,  e.g.,  work  release,  halfway  houses,  community 
school,  etc.,  were  advisable;  and  (2)  provide  data  for  future  research  studies 
regarding  furloughs. 

BACKGROUND   OF   THE   PROJECT 

The  President's  Commission  on  Law  Enforcement  and  Administration  of  Jus- 
tice states  in  its  rt^port,  The  Challenge  of  Crime  in  a  Free  Society:  "Graduated 
release  and  furlough  programs  should  be  expanded.  They  should  be  accom- 
panied by  guidance  and  coordinated  with  community  treatment  services." 

Correctional  administrators  are  beginning  to  recognize  the  limitations  of  re- 
habilitative efforts  within  the  structure  of  an  institution  and  are  recommending 
the  development  of  programs  more  relevant  to  life  in  the  community.  During 
recent  years  various  schemes  have  been  devised  to  enable  the  offender  to  make 
a  more  satisfactory  adjustment  in  the  community.  Probation  has  come  into 
increasingly  common  use ;  parole  has  come  to  be  seen  as  a  necessary,  rather 
than  optional,  precurser  to  discharge ;  work  release  has  been  developed  for 
the  misdemeanant,  and  eventually  adopted  for  the  felon  ;  interaction  between 
inmates  and  community  members  has  been  increasingly  nsed  within  institutions ; 
staff-escorted  trips  of  inmates  away  from  the  institution  have  become  relatively 
common  in  many  areas;  conjugal  visiting  has  been  receiving  greatly  increased 
attention ;  and  a  few  states  have  begun  wide  use  of  unescorted  leaves,  or  fur- 
loughs, as  a  deliberately  planned  and  utilized  ti'eatment  option.^ 

The  term  "furlough"  is  frequently  confused  with  special  leave,  which  most 
adult  institutions  have  long  been  willing  to  grant  under  extenuating  circum- 
stances, such  as  family  crises.  A  prisoner  on  special  leave  customarily  ti-avels 
under  escort,  while  on  furlough  he  is  on  his  own.  From  a  correctional  stand- 
point, one  of  the  most  compelling  reasons  for  granting  furloughs  is  to  reinforce 
family  ties,  where  these  exist.^  Correctional  workers  have  long  been  accustomed 
to  witnessing  the  steady  and  seemingly  inevitable  erosion  of  prisoners'  family 
ties  over  years  of  confinement,  in  spite  of  the  fact  that  efforts  have  been  directed 
toward  preparing  offenders  for  normal  community  life,  including  the  resumption 
of  normal  family  ties  and  responsibilities.  Correctional  workers  have  also  become 
concerned  that  correction  may  have  been  one-sided  in  the  sense  that  while 
substantial  investments  in  offenders  were  being  made  in  institutions,  little  or 
no  work  was  being  done  with  the  offenders'  families.  The  timely  and  judicious 
use  of  home  furloughs  may  do  much  to  alleviate  such  an  imbalance.* 

The  use  of  furloughs  has  been  seen  to  reinforce  the  self-esteem  of  the  offender 
when  he  finds  that  he  is  trusted  to  take  care  of  himself  while  still  serving  his 
sentence.  It  provides  tke  offender  with  the  opportunity  to  do  things  for  himself, 
sentence.  It  provides  the  offender  with  the  opportunity  to  do  things  for  himself, 
rather  than  having  them  done  for  him  by  institution  oflficers  or  parole  officers, 
and  this  tends  to  lessen  his  dependence  on  others  and  preserves  his  ability  to 
make  decisions  concerning  his  own  actions  and  conduct — an  ability  often  atro- 
phied through  institutionalization.^ 

Furloughs  for  adults  benefit  the  children  by  allowing  the  parent  to  appear 
in  the  home  on  occasion  before  he  is  completely  forgotten.^ 

Correctional  administrators  indicate  that  furloughs  are  effective  in  release 
planning.  Furloughs  serve  as  a  bridge  between  the  institution  and  the  conmiunity, 
and  gradually  reintegrate  the  offender  into  the  community  and  expose  him  to 
beneficial  programs  and  experiences  which  are  not  available  in  the  institution. 

And  finally,  furloughs  are  conceived  of  as  being  a  positive  aid  to  rehabilitation 
and  to  a  crime-prevention  program. 

FURLOUGHS  IN  EUROPEAN  AND  LATIN  AMERICAN  COUNTRIES 

Cavan  and  Zemans  state  that  furloughs  are  a  regular  part  of  the  program 
of  rehabilitation  in  England,  Wales.  Northern  Ireland,  Scotland,  Denmark, 
Switzerland.  Germany,  Greece,  and  Sweden.  They  add  that  England  and  Wales, 
since  19.51,  have  granted  home  leaves  of  5  days  toward  the  end  of  the  offender's 


-  O.  R.  Chambers,  "Temporary  Leaves  for  Male  Felons?  Oregon's  Experience,"  iMay  1971, 
Salem,  Oregon,  p.  1. 

"  Mark  Richmond,  "On  Conquering  Prison  Walls,"  Federal  Probation,  June  1966. 

*  Ibid.,  p.  17. 

s  State  of  Maine,  Policy  Statement,  "Granting  of  Furloughs,"  1969,  p.  1. 

8  Ibid.,  p.  1. 
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sentence  in  order  to  enable  him  to  renew  his  contacts  with  his  family  and  to 
prepare  himself  for  freedom.  Northern  Ireland  and  Scotland  have  a  similar 
plan.  In  Denmark,  furloughs  are  confined  to  inmates  of  penal  work  houses  and 
juvenile  prisons.  In  Switzerland,  certain  categories  of  prisoners  are  granted 
the  privilege  of  visiting  their  families  for  8  to  24  hours.  In  Germany,  inmates 
of  closed  institutions  may  be  granted  leave  of  up  to  7  days  to  enable  them  to 
attend  to  urgent  personal  or  business  affairs.  Greece  has  a  similar  provision.'' 

Sweden  is  most  lenient  and  also  most  generous  VTith  furloughs.  Furloughs  are 
granted  at  regular  intervals — the  first,  6  to  10  months  after  admission  of  the 
prisoner,  with  subsequent  leaves  following  at  4-month  intervals.  The  prisoner 
may  be  absent  from  48  to  72  hours,  exclusive  of  travel  time.^ 

Chile,  Puerto  Rico,  Argentina,  and  Mexico  all  provide  furloughs  for  prisoners 
in  their  institutions.  Practices  vary  from  country  to  country,  but  generally  pris- 
oners are  permitted  visits  in  cases  of  illness  or  death  in  the  family,  family  anni- 
versaries, the  birthday  of  a  wife  or  son,  and  to  obtain  work." 

METHODOLOGY 

The  instrumentation  for  the  project  consisted  of  a  questionnaire  containing 
14  questions.  The  questionnaire  was  developed  from  information  compiled  from 
the  literature  in  the  field  and  with  the  advice  of  social  science  researchers.  The 
goal  of  the  survey  was  to  provide  comprehensive  data  on  the  current  status  of 
furloughs  in  adult  correctional  institutions.  The  areas  of  inquiry  included  in 
the  questionnaire  were :  number  of  participants,  purposes  of  furlough,  criteria 
for  selection,  when  the  program  was  implemented,  anticipation  of  changes, 
restrictions  on  individual  participants,  problems,  and  current  attitudes  about 
conjugal  visiting. 

The  population  sample  used  in  this  study  consisted  of  205  adult  correctional 
institutions  in  the  50  States  and  the  District  of  Columbia. 

The  total  instrument  was  administered  in  the  following  manner :  Question- 
naires were  mailed  to  the  directors  or  commissioners  of  correction  in  each  State 
and  the  District  of  Columbia.  The  respondents  were  instructed  to  answer  the 
questionnaire  for  those  institutions  identified  on  the  questionnaire.  Additional 
information  was  obtained  from  telephone  calls  to  state  correctional  agencies  and 
the  Federal  Bureau  of  Prisons. 

BESULTS 

The  Fifty  States  and  the  District  of  Colunibia. — All  50  of  the  State  departments 
of  correction,  plus  the  District  of  Columbia,  completed  and  returned  the  question- 
naires, a  response  of  100  percent.  Of  the  51  responses,  29  departments  of  correc- 
tion (or  57  percent)  indicated  they  now  have  furlough  programs.  Twenty-two 
departments  are  currently  without  furlough  programs,  but  16  of  these  plan  to 
implement  programs  in  the  near  future."  Only  six  states  indicated  that  they  had 
no  plans  for  such  programs.'^ 

Table  1  lists  those  States  currently  conducting  furlough  programs  and  presents 
information  regarding  furloughs :  criteria  for  selection,  restrictions  placed  on 
individual  participants,  purposes  of  visits,  date  implemented,  problems  encoun- 
tered, number  of  participants  to  date,  and  anticipation  of  any  program  changes. 


'  Ruth  S.  Cavan  and  Eugene  S.  Zemans,  "Marital  Relationships  of  Prisoners  in  Twenty. 
Eight  Countries,"  Journal  of  Criminology,  Criminal  Law,  and  Police  Science,  July-August. 

siMd.,  p.  13.5. 

^  Ibid.,  p.  1.35. 

10  The  16  are:  Alabama,  Colorado,  Georgia,  Hawaii,  Indiana,  Massachusetts.  Missouri, 
Montana,  New  Hampshire,  New  York,  Ohio,  Olilahoma,  Rhode  Island.  Tennessee,  Virginia, 
and  Washington.  In  Hawaii  and  Illinois,  the  departments  of  correction  conduct  furlough 
programs  but  from  prerelease  guidance  centers  or  special  facilities. 

^  These  six  are  Kentucky,  Nevada,  South  Dakota,  Texas,  West  Virginia,  and  Wyoming. 
The  Texas  Department  of  Pardons  and  Parole  does  permit  selected  inmates  home  leaves  in 
emergency  situations. 
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The  survey  revealed  that  special  legislation  was  required  in  approximately 
98  percent  of  the  States  that  permit  adult  offenders  serving  sentences  for 
felonly  convictions  to  participate  in  furlough  programs. 

Mississippi,  in  1918,  was  the  first  State  to  introduce  furlough  programs ;  these 
were  10-day  holiday  leaves  for  minimum  custody  inmates.  Arkansas  followed 
in  1922 ;  Louisiana  was  next  in  1964.  The  Federal  Bureau  of  Prisons,  North 
Carolina  Utah,  and  the  District  of  Columbia  began  their  programs  in  1965. 
Tlie  remaining  States  instituted  programs  during  the  period  from  1967  to  the 
present. 

Furlough  programs  vary  from  State  to  State,  but  most  States  permit  fur- 
loughs on  the  basis  of  the  individual's  need.  Other  factors  determining  participa- 
tion are :  custody  classification,  length  of  sentence,  institutional  adjustment, 
parole  eligibility,  release  date,  attitude  of  the  family,  etc. 

During  the  next  few  years  88  percent  of  the  State  departments  of  correction  will 
be  conducting  furlough  programs,  thus  providing  the  offender  a  greater  oppor- 
tunity for  community  involvement  and  the  development  of  satisfactory  release 
plans. 

More  than  50  percent  of  the  States  anticipate  some  minor  changes  in  their 
furlough  programs.  Illinois,  for  example,  plans  to  expand  its  progi*am  to  all 
institutions  and  to  more  offenders ;  Louisiana  and  Idaho  are  planning  changes 
in  the  law  that  presently  restricts  many  offenders :  and  other  States  indicated 
that  they  plan  to  make  changes  in  their  general  policy.  Only  one  State  indicated 
that  it  planned  stricter  guidelines. 

Correctional  administrators  in  23  or  82  percent,  of  the  States  currently  con- 
ducting furlough  programs  state  tliat  they  have  experienced  minimal  or  no 
serious  problems  since  introducing  furloughs  in  their  institutions.  One  State 
indicated  that  its  only  problem  had  been  in  communicating  guidelines  to  staff 
members.  Three  States  indicated  that  there  had  been  adverse  publicity  from 
their  local  communities  and  police.  They  added  that  a  few  of  their  participants 
had  been  involved  in  serious  crimes,  and  in  two  of  these  reported  cases  police 
oflicers  had  been  killed.  As  a  result  of  these  problems,  one  State  reported  that 
it  was  establishing  stricter  guidelines  in  the  selection  of  participants.  It  had 
initially  adopted  a  very  liberal  policy  but  now  felt  that  it  was  necessary  to 
restrict  the  category  of  offenders  to  those  inmates  serving  sentences  for  less 
serious  crimes. 

Federal  Bureau  of  Prisons. — The  Federal  Bureau  of  Prisons  introduced 
furlough  programs  in  all  of  its  institutions  in  1965,  and  several  hundred  inmates 
are  granted  leaves  annually.  The  program  is  used  quite  extensively  for  inmates 
in  institutions  for  young  adults ;  inmates  serving  sentences  in  the  more  secure 
institutions,  such  as  penitentiaries,  are  permitted  furloughs  in  family  emer- 
gencies. In  addition,  those  inmates  nearing  completion  of  their  sentences  are 
permitted  furloughs  for  employment  or  school  interviews,  etc. 

The  program  has  had  remarkable  success  and  in  only  a  few  cases — less  than 
1  percent — have  problems  arisen.  Legislation  has  been  introduced  to  expand 
the  program  to  enable  prison  administrators  to  make  greater  use  of  furloughs 
for  more  offenders  in  all  Federal  institutions.  " 

Conjugal  Visting. — An  effort  was  made  in  this  project  to  determine  the  present 
attitude  of  correctional  administi'ators  toward  conjugal  visiting.  Each  correc- 
tional agency  was  asked  if  it  had  a  conjugal  visiting  program  or  was  planning 
one.  Administrators  from  50  agencies,  including  the  District  of  Columbia  and 
the  Federal  Bureau  of  Prisons,  responded  that  tJtiey  do  not  have  conjugal  visit- 
ing programs  and  are  not  planning  programs  at  this  time.  Only  the  depart- 
ments of  correction  from  California  and  Mississippi  currently  conduct  conjugal 
visting  programs. 

Correctional  administrators  stated  that  conjugal  visiting  is  considered  a 
specific  treatment  program,  while  the  furlough  program  is  far  broader  and 
provides  for  far  more  flexibility  in  aiding  the  reintegration  of  the  offender. 
Furloughs  accomplish  the  goals  of  conjugal  visiting,  and  in  addition  are  much 
more  normal  and  eliminate  the  possibility  of  degradation.  Other  comments 
regarding  conjugal  visiting  were :  It  discriminates  against  the  single  inmate ; 
it  is  embarrassing  to  the  wives;  it  does  not  provide  for  any  community  in- 
volvement on  the  part  of  the  inmate ;  and  it  is  contrary  to  most  correctional 
administrators'  philosophy  of  an  increasingly  community-oriented  program. 

Administrators  in  50  percent  of  the  replies  also  stated  that  present  facilities 
are  not  adequate  for  conjugal  visiting  programs. 


^  Interview  with  Mark  Richmond,  Federal  Bureau  of  Prisons,  April  1972. 
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CONCLUSIONS 

One  problem  beyond  the  scope  of  the  present  project  which  needs  to  be  re- 
solved is  the  effect  furlough  programs  have  on  recidivism  and  other  criteria  for 
success  or  failure.  Before  any  firm  conclusions  can  be  drawn,  considerably  more 
research  will  be  required.  California  and  Oregon  have  l)een  the  only  States  to 
conduct  followup  evaluations  of  their  furlough  programs  at  this  time. 

Norman  Holt's  study  of  California's  prerelease  furlough  program  for  State 
prisoners  during  11)69  indicates  that  prerelease  furloughs  have  substantial  bene- 
fits in  preparing  inmates  for  their  return  to  the  community.  In  all,  82  percent 
of  those  furloughed  looked  for,  confirmed,  or  secui-ed  a  job  for  parole.  The  re- 
sponses of  the  families,  in  turn,  suggest  strong  support  and  a  positive  beginning. 
An  independent  rather  listed  86  percent  as<  having  accomplished  '"most"'  of  the 
things  planned.^" 

Holt  and  Miller's  study,  again  in  California,  found  that  furloughs  are  success- 
ful by  almost  any  standard.  They  found  that  furlough  programs  enjoyed  almost 
unanimous  support  from  the  inmates.  Almost  all  inmates  hoped  to  participate, 
yet  those  who  could  not  were  not  resentful.  There  were  no  serious  administra- 
tive problems.  In  addition  a  followup  study  found  that  the  participants  did  better 
on  parole  than  nonparticipants.  Sixty  pei-cent  of  the  participants  exnerienced  no 
difficulty  during  the  first  year,  compared  to  42  percent  of  the  nonparticipants.  The 
number  of  participants  was  small,  and  the  result  must  be  interpreted  with  caution. 
However,  the  findings  held  up  under  the  application  of  numerous  control  variables. 
The  study  recfmimended  that  more  extensive  use  of  furloughs  should  be  made,  and 
suggested  that  it  should  be  permissible  to  grant  furloughs  at  any  point  during 
incarceration." 

The  results  from  Oregon's  study  are  inconclusive  at  this  time;  however,  cor- 
rectional officials  feel  that  furloughs  tend  to  strengthen  family  ties  more  than  in- 
stitutional visits  and  that  they  will  prove  to  be  positively  related  to  release 
adjustment.  Further,  the  rate  of  known  misconduct  other  than  escaiie  is  1.34 
percent :  the  escape  rate  is  1  percent.^'" 

The  Federal  Bureau  of  Prisons  stated  that  it  had  experienced  no  major  prob- 
lems, and  that  preliminai-y  studies  indicate  that  furloughs  are  very  successful 
in  strengthening  family  ties  and  reintegrating  the  offender  into  the  community. 

Donnld  .Johns  suggests  that  many  (probably  most)  convicted  i>ersons  would 
be  harmless  at  large  at  any  time  during  confinement,  and  could  be  released  from 
time  to  time  without  undue  risks.  For  these  men  and  women  furloughs  could 
sen'e  as  a  rehabilitation  tool  throughout  confinement.'" 

It  is  difficult  to  develfip  accui'ate  measuring  instruments  to  evaluate  treatment 
programs  in  correctional  institutions.  Many  studies  have  been  conducted,  but 
there  are  so  many  factors  that  may  influence  the  offenders'  suc-cess  or  failure  on 
release  that  the  conclusions  derived  are  generally  assumptions  and  not  necessar- 
ily facts. 

Studies  by  Messrs.  Ohlin,^^  Glaser,^**  and  Holt  and  Miller^*  have  shown  that 
those  inniiites  with  strong  family  ties,  and  who  have  maintained  those  ties  during 
in<-arceration,  are  more  successful  on  release  than  those  offenders  witliout  such 
ties.  It  is  inmates  with  strong  family  ties  who  are  likely  to  be  selected  to  par- 
ticipate in  furlough  programs.  Thus  the  apparent  success  of  the  programs  could 
be  illusion,  since  it  may  be  that  these  inmates  would  have  done  as  well  without 
furloughs.  However,  interviews  with  correctional  officials  and  directors  of  com- 
munity treatment  centers  indicate  that  some  community  treatment  centers  and 
halfwav  houses  which  are  less  selective  in  tlieir  intake  also  support  the  idea  that 
furloughs  are  effective.  These  officials  state  that  offenders  having  contact  with 
the  community  before  the  release  recidivate  at  lower  rates  than  those  not  having 
such  contact. 


'■■' Nornmn  Holt.  'Tnli^'ornin  Pre-Rploasp  F"rl'^"<'li  Profrrnm  for  Statp  Prisoners"  Cali- 
fovnii   r>piiar^'"ipnt  of  Corrpotions.  S!!icrar''Pnto.  innf). 

n  Vorman  Holt  and  Ponak'  MillPr.  "Exnlorations  in  TnniatP-Family  Relationsliip.s." 
Rpspnrfii  Rpport  No.  4fi.  Saorampnto,  Californi.i.  .Taniiary  1972,  p.  fi.i. 

'^'^  Thnnibprs.  on.  rit..  n.  61. 

1"  Donalfl  R.  .Tolins.  ".\ltprnativps  to  Coninsral  Yi.sitinsr."  Fedpral  Probation.  March  1071. 
p.  .51 

"  L.  K.  Ohlin,  Thr  StahHitu  oml  VnJUlitii  of  Parole  Experience  Tallies  (Ph.  D.  disserta- 
tion). T'nlversltv  of  Phipaffo.  19.54. 

'"  n  niaser.  The  Effectiveness  of  a  Prisov  and  Parole  System.  Bobbs-Merrill.  Inc..  New 
York.  19fi4.  n.  .^Rfi. 

M  Holt  and  Miller,  op.  cit.,  p.  61. 
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The  cbief  recommendation  flowing  from  this  researcli  is  that  furlough  pro- 
grams be  widely  implemented  and  expanded,  while  subjected  to  continued  evalu- 
ation. During  the  implementation  and  expansion  care  should  be  taken  to  con- 
sider the  public's  interests,  which  range  from  its  need  to  understand  what  is 
hapi>ening  to  its  rights  to  be  protected  from  needless  incidents.  It  will  be  remem- 
bered that  (ine  State  reiiorted  that  it  had  introduced  the  program  with  few  re- 
strictions on  the  participants  and  had  experienced  many  difliculties.  Perhajis,  in 
order  to  insure  public  understanding  and  to  insure  that  safeguards  keep  pace  with 
the  new  program,  it  would  be  well  to  initiate  a  program  with  the  less  serious 
offenders,  and  gradually  expand  to  the  other  classes  of  offenders.  Written  guide- 
lines and  procedures  should  be  very  specific,  and  every  staff  member  should  be 
kept  abreast  of  current  objectives. 

18,000  Addicts  Later  :  A  Look  at  California's  Civil  Addict  Program 

(By  Roland  W.  Wood.  Superintendent.  California  Rehabilitation  Center,  Corona) 

The  California  Legislature,  in  1961,  passed  comprehensive  legislation  for  both 
stricter  ijenalties  for  narcotic  infractions  and  a  compulsory  civil  commitment  pro- 
gram for  the  hard  narcotic  user.  By  definition  this  was  to  become  both  a  treat- 
ment and  control  program  in  a  nonpunitive  setting,  not  only  for  their  own  pro- 
tection and  treatment,  but  for  the  prevention  of  contaifiination  of  others. 

Since  the  effective  date  of  the  legislation,  over  18,000  addicts  have  been  ad- 
mitted for  treatment.  Some  of  these,  because  of  defects  in  the  procedures  of 
commitment,  were  able  to  remove  themselves  from  the  Civil  Addict  Program 
through  court  actions,  some  were  excluded,  some  were  committed  to  state  prison 
for  further  felony  involvement,  over  2,500  were  discharged  either  upon  the 
completion  of  their  term  of  commitment  or  upon  completion  of  3  consecutive  drug- 
free  years  in  the  community.  There  are  now  over  8,000  men  and  women  either 
in  inpatient  care  or  being  supervised  in  the  communities  throughout  California. 

These  past  11  years  have  demonstrated  the  appropriateness  of  civil  commit- 
ment in  a  controlled  setting  with  supervised  aftercare  and  the  ability  to  return 
the  resident  for  additional  periods  of  iniJiitient  care  without  court  intervention. 
A  description  of  the  current  status  of  the  program  will  be  presented  in  this 
article,  some  recent  legislative  changes  will  be  discussed,  and  the  results  of  pro- 
gram efforts  these  past  11  years  will  be  reviewed. 

CALIFORNIA   REHABILITATION    CENTER 

The  California  Rehabilitation  Center  located  near  Corona,  California,  is  not 
technically  a  penal  institution,  but  is  operated  by  the  State  Department  of  Cor- 
rections. It  is.  however,  an  institution  for  the  control,  treatment,  and  rehabilita- 
tion of  civilly  committed  narcotics  addicts.  The  Center  is  run  by  a  staff  of  over 
500  persons,  and  has  dormitories  for  2,400  male  addicts.  A  separate  branch  with 
a  capacity  for  350  female  addicts  is  located  on  the  grounds  of  Patton  State  Hos- 
pital in  nearby  San  Bernardino.  An  additional  100  residents  are  programmed  at 
three  .other  designated  branches  of  the  California  Rehabilitation  Center. 

Not  only  has  it  been  neces.sary  to  find  ways  of  controlling  the  addict  so  that 
he  does  not  resort  to  criminal  activity  to  support  his  habit,  but  it  has  been  neces- 
sary to  develop  and  experiment  with  techniques  to  assist  him  in  making  wise 
decisions  for  himself  independent  of  the  influence  of  drugs. 

After  a  careful  evaluation  of  experience  in  several  other  State  and  Federal 
programs,  including  the  experience  of  California  with  experimental  narcotics 
programs,  a  long  period  of  legal  control  was  provided  for  therapeutic  reasons. 

Mr.  Carlsox.  The  statement  discusses  the  provisions  of  H.R.  7852, 
which  was  introduced  by  tlie  Chairman  of  the  Judiciary  Committee. 
I  might  comment  that  I  personally,  from  the  standpoint  of  the  Federal 
Bureau  of  Prisons  and  Department  of  Justice,  support  this  bill  fully. 
It  would  expand  the  furlouffh  legislation.  As  you  recall,  it  was  in  1965 
that  Congress  passed  the  Prisoner  Reliabilitation  Act  which  was  very 
impoii:ant  so  far  as  Federal  corrections  is  concerned.  This  legislation 
also  has  had  an  effect  on  State  and  local  governments  and  has  served 
as  a  model  for  their  own  correctional  improvements. 
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The  Prisoner  Rehabilitation  Act  of  1965  had  several  very  key  and 
important  facets.  It  provided  for  the  work  and  study  release  pro- 
grams, and  enabled  lis  to  expand  our  Community  Treatment  Centers 
(halfway  houses)  for  federal  offenders.  It  also  provided  the  legislative 
authorization  for  the  furlough  program  which  we  are  presently  using. 

As  you  may  recall,  the  initial  legislation  had  some  very  specific  cri- 
teria, however,  in  terms  of  the  type  of  cases  in  which  we  could  use 
furloughs.  They  included  the  visiting  of  a  dying  relative,  a  funeral  for 
a  member  of  the  family,  medical  services  not  provided  by  the  insti- 
tion,  and  contact  with  employers  immediately  prior  to  release.  How- 
ever, it  did  not  give  us  as  broad  an  authorization  as  we  feel  we  would 
like  to  have  to  expand  the  use  of  furloughs  to  other  offenders. 

Essentially  the  bill  before  you  today  would  amend  this  legislation 
and  provide  another  set  of  criteria  which  includes  the  re-establishment 
of  family  and  communitv  ties  or  other  significant  correctional  reasons 
consistent  with  the  public  interest.  Essentially  this  would  give  us  the 
broader  authority  and  flexibility  which  we  feel  would  be  of  great 
value  to  us  in  improving  Federal  correctional  system. 

As  Congressman  Koch  testified,  we  have  used  the  furlough  law 
since  1965  and  have  found  it  to  be  a  very  effective  correctional  tool. 
We  have  expanded  the  use  of  it  over  the  years  as  we  have  gained  ex- 
perience with  this  legislation. 

I  might  comment  that  in  fiscal  1971  we  approved  just  over  2,000 
furloughs.  In  fiscal  1972  we  had  4,126,  and  during  fiscal  1973 — our 
statistics  are  only  through  the  third  quarter,  as  of  March  31—4,122 
furloughs  were  approved.  So  the  total  for  fiscal  year  1973  will  be 
over  5,000,  which  points  out  the  fact  we  have  expanded  on  a  gradual 
basis  as  we  have  gained  experience  with  the  use  of  this  technique. 

In  approving  furloughs  under  existing  authority,  we  have  been  care- 
ful to  exclude  violent  and  dangerous  offenders  and  offenders  we  feel 
would  present  a  significant  threat  to  the  community.  Response  to  of- 
fenders in  our  institutions  has  been  generally'  positive  and  has  had 
what  we  believe  to  be  a  positive  effect  both  on  their  morale  and  on 
their  subsequent  reintegration  into  the  community. 

I  believe  that  furloughs  have  several  very  important  benefits.  First 
of  all,  there  is  the  maintenance  of  family  and  community  ties.  We  know 
that  98  percent  of  all  the  Federal  offenders  are  someday  going  to  be 
returning  back  to  society.  If  they  go  back  without  any  family  ties  or 
community  ties  I  think  it  is  obvious  what  is  likely  to  happen  to  them. 
I  think  this  is  one  of  the  key  factors  in  the  very  high  rate  of  recidivism 
which  is  so  frequently  mentioned. 

In  addition,  I  think  it  does  provide  a  very  key  element  as  far  as 
motivating  the  offender  in  the  institution  to  give  him  something  to  look 
forward  to.  As  Congressman  Koch  said,  the  average  person  looks  for- 
ward to  his  vacation  very  much  as  I  look  forward  to  mine  next  week. 
I  think  the  furlough  is  a  correctional  tool  which  serve  as  a  positive  re- 
inforcer  to  the  offender,  motivating  him  to  maintain  a  conduct  record 
which  is  appropriate  and  to  avail  himself,  of  the  various  programs  in 
the  institution.  I  think  it  can  be  most  useful  in  that  regard. 

At  Morgantown,  W.  Va.,  we  have  worked  with  this  for  several  years 
and  found  by  rewarding  the  offender,  it  serves  to  reinforce  the  type  of 
constructive  use  of  the  offender's  time  that  we  are  concerned  with. 

In  conclusion  I  would  like  to  assure  the  committee  that  if  the  pro- 
posal which  is  before  you  is  enacted  we  will  continue  with  what  has 
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been  our  practice  since  1965,  that  is  to  implement  the  program  in  a 
manner  that  will  serve  to  make  the  Federal  correctional  system  more 
effective  than  that  has  been  in  the  past. 

That  concludes  my  remarks,  Mr,  Chairman,  I  will  be  liappy  to  an- 
swei-  any  questions  and  respond  to  anything  you  have  in  mind. 

Mr.  Kastenmeier.  Thank  you,  Mr.  Carlson. 

To  recapitulate,  section  4082  was  enacted  in  1965,  right? 

i\Ir.  Carlson.  That  is  correct,  sir. 

Mr.  Kastenmeier.  Did  that  enactment  take  place  in  an  omnibus  bill 
oi-  did  it  specifically  deal  with  this  subject  alone  ? 

]Mr.  Carlson.  Yes,  it  specifically  dealt  with  this  subject.  I  was  in- 
volved with  the  development  of  the  legislative  proposal.  It  involved 
Jim  Bennett  who  was  the  Director  for  27  years  and  who  was  really  the 
primary  author  and  was  introduced  by  Mr.  Celler.  Extensive  hearings 
were  held  and  the  result  was  that  the  Federal  Prison  Rehabilitation 
Act  was  passed  as  proposed  by  the  Federal  Bureau  of  Prisons  at  that 
time  with  very  few  additions  or  deletions. 

Mr.  Kastenmeier.  There  are  several  things  which  I  am  sure  concern 
the  subcommittee  and  will  concern  the  Congress  about  the  proposal. 
If  the  number  of  escapes  were  unconscionable,  it  would  undercut  the 
program.  What  has  been  your  experience  since  1965  with  respect  to 
individuals  who  fail  to  return  or  who  perhaps  commit  a  crime  while 
on  furlough?  Do  you  have  some  statistics  on  this  ? 

Mr.  Carlson.  Yes,  Mr.  Chairman.  Actually,  I  can  primarily  go  back 
to  1971  and  1972.  I  can  provide  the  material.  It  will  have  to  be  hand 
tallied.  We  are  in  the  process  of  doing  that. 

Mr.  Kastenmeier.  I  think  your  recollection  would  be  adequate. 

Mr.  Carlson.  It  is  very  comparable  to  recent  history,  Mr.  Chairman. 
In  fiscal  1971  we  granted  2,103  furloughs  and  had  25  escapes  out  of 
that  number.  In  fiscal  year  1972  we  had  4,126  furloughs,  of  which  32 
escaped.  During  fiscal  1973  for  the  first  three  quarters  I  can  only  give 
you  the  total  number  of  furloughs.  We  don't  yet  have  the  final  calcula- 
tion. It  is  too  current  a  figure  for  the  computer  to  spell  out,  but  as  soon 
as  it  is  available  we  will  furnish  it  for  the  committee. 

I  can  only  say,  going  back  to  the  rate  of  escape,  it  has  been  constant, 
has  l)een  no  great  surge  at  all.  It  has  been  a  very  low  rate  over  the  years. 

Mr.  Kastenmeier.  Mr.  Koch  has  suggested  that  the  escape  rate  may 
indeed  be  higher  for  people  under  restraint,  as  on  a  prison  farm  or 
whatever,  than  they  might  be  in  this  program ;  does  this  seem  reason- 
able? 

Mr.  Carlson.  Yes,  I  would  agree  with  you,  Mr.  Chairman.  How- 
eA^er,  there  are  some  selective  factoi-s  which  do  go  into  the  furlough 
program.  Offenders  assigned  to  one  of  our  prisons  or  farms  are  not  as 
carefully  screened  and  they  do  have  a  great  deal  of  freedom  and  oppor- 
tunity to  escape. 

Mr.  Kastenmeier.  I  believe  Mr.  Koch  stated  in  the  District  of  Co- 
lumbia prison  system  there  were  20,000  furloughs  approved  and  there 
were  only  16  escapes.  Does  that  seem  a  plausible  figure  to  you  ? 

Mr.  Carlson.  Mr.  Chairman,  I  have  no  responsibility  for  the  Dis- 
trict system,  and  I  have  not  heard  those  figures  before.  Tlieir  statistics 
are  entirely  separate  from  ours.  I  have  never  encoimtered  them. 

Mr.  Kastenmeier.  Actually,  from  a  percentage  standpoint  they 
would  seem  to  be  better  than  the  Federal  system  or  perhaps  any  other 
system.  It  is  obviously  the  record  that  that  is  the  case. 
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I  do  not  ask  this  question  to  embarrass  you,  of  course,  but  it  strikes 
me  that  the  advance  of  the  furloug^h  pix)ofram  suggests  that  the  specific 
limitations  of  the  law  authorizing  the  furloughs  are  perhaps  being- 
liberalized.  Staitistically  the  number  of  furloughs  the  Federal  SY>stem 
is  gi'anting  is  increasing.  So  one  must  assume  that  there  is  not  neces- 
sarily an  increase  in  dying  relatives,  funerals,  or  the  need  for  medical 
services  so  much  as  a  libei'alizing  of  your  ovrn  criteria,  perhaps  to  the 
extent  where  you  do  in  fact  need  a  change  in  the  laws  to  permit  the 
policies  you  are  presently  effectuating. 

Mr.  Carlson.  Yes,  Mr.  Chairman,  I  will  obviously  agree  Avith  you. 
We  are  making  a  very  liberal  interpretation  of  the  statute,  however  I 
will  point  out  we  are  using  the  statute  as  presently  written.  Our  legal 
counsel  has  given  us  an  opinion  on  it  and  we  have  used  that  in  terms  of 
the  existing  criteria. 

]Mi".  Kastenmeier.  You  will  have  no  criticism  from  me  on  that  point. 

"V\%at  would  the  cost  of  an  expanded  program  be  ?  How  do  you  com- 
pare the  per  diem  cost  of  maintaining  an  inmate  in  an  institution  with 
the  cost  of  having  an  individual  offender  on  furlough  for  up  to  30 
days  ?  How  does  that  balance  out  ? 

Mr.  Carlson.  First  of  all,  Mr.  Chaii'man,  there  are  no  actual  fujuls 
expended  by  the  Federal  Government  in  the  furlough  legislation.  We 
do  not  provide  for  the  transportation  or  any  type  of  maintenaiice  for 
the  offender  while  he  is  on  furlough.  It  actually  does  reduce  the  cost 
of  the  operation  of  the  institution,  of  course,  when  the  offender  is  gone 
from  the  institution.  There  is  a  net  reduction  in  the  cost  of  the  insti- 
tutio])..  However,  thei'c  are  otlier  costs.  To  be  very  candid,  tliere  are 
costs  of  the  screening,  analysis,  probation  officers"  contact  with  the 
famib",  and  so  forth. 

If  I  could  liazard  a  guess  I  would  say  there  are  no  increased  costs 
and  the  two  pi'etty  well  balance  each  other  off.  There  are  no  additional 
funds  required  to  implement  the  furloug'h  program.  We  don't  have 
to  utilize  any  additional  funds  from  Congress. 

^Iv.  Kasten]meier.  Then  we  can  assure  the  House  that  you  will  not 
be  requesting  additional  funds  because  of  this  program  ? 

yiv.  Carlson.  That  is  correct,  ]Mr.  Chairman,  there  would  be  no 
additional  funds. 

'Slv.  Kastenmeier.  I  yield  to  the  gentleman  from  Illinois. 

]Mr.  Eailsback.  This  may  not  be  exactly  the  case  in  respect  to  a  fur- 
lough program.  I  remember  n  couple  of  week's  ago  ^^-heu  we  tripd 
to  increase  the  number  of  probation  officers  that  would  be  available  as 
pai't  of  tiie  Federal  iudicial  system.  I  obtained  figures  as  to  vrhrti  it 
would  cost  to  supervise  somebod}'  out  on  parole  or  out  on  probation, 
and  institutional  costs  to  incarcerate  a  person  for  1  year.  As  I  recall, 
the  ]3er  capita  cost  of  Federal  supervision  in  the  community  during 
fiscal  1972  was  $385  a  year.  The  1972  per  capita  cost  for  confinement  in 
Federal  Bureau  of  Prisons  institutions  was  $5,200  a  vear. 

So  I  would  think  that  although  a  furlough  is  different  because  it  is 
a  sliort-term  thing  some  of  the  institutional  costs  may  be  lessened.  In 
any  case,  I  would  be  inclined  t«  agree  with  you  that  it  certainly 
wouldn't  increase  the  costs,  and  if  anything,  I  would  think  would  prob- 
ably decrease  the  cost. 

Mr.  Kastenmeier.  Mr.  Carlson,  what  sort  of  supervision  would  be 
the  practice  if  the  amendments  were  adopted?  What  sort  of  super- 
vision are  these  individuals  under  furlough  given  ? 
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Mr.  Carlson,  Mr.  Chairman,  there  is  no  direct  supervision,  to  be  re- 
sponsive to  your  question.  There  is  indirect  supervision.  The  U.S.  pro- 
bation officer  who  will  supervise  the  prisoners  is  notified  and  asked  to 
contact  the  family  and  frequently  does.  Also  the  offender  is  asked, 
if  at  all  possible,  to  stop  by  and  meet  his  probation  officer  and  talk 
about  his  ultimate  release  plan.  We  find  it  a  very  useful  tool.  The  pro- 
bation officer  is  always  notified  that  the  offender  is  coming  out  on  fur- 
lough and  if  his  caseload  permits,  very  frequently  he  will  actually 
see  the  offender  and  perhaps  even  the  family  during  the  furlough 
situation.  There  is  a  close  liaison  situation. 

Mr.  Kastenmeier.  The  interaction  this  program  would  have  with 
ultimate  parole  is  beneficial  as  vou  see  it,  is  preparatory  in  a  sense. 
Eight? 

Mr.  Carlson.  Transitional. 

Mr.  Kastenmeier.  How  does  it — what  connection  does  it  have 
with  so-called  good  time  ?  I  suppose  it  is  as  though  he  were  in  the  in- 
stitution ? 

Mr.  Carlson.  Yes,  the  enabling  legislation  in  4082  of  title  18  pro- 
vides that  the  maintenance  of  good  time  continues,  so  there  is  no  in- 
terruption of  any  benefit  he  may  accrue  while  he  is  in  the  institution. 

If  I  could,  I  would  like  to  point  out  in  response  to  an  issue  Congress- 
man Koch  raised  that  in  title  18.  section  4082,  it  does  provide  that  when 
an  offender  violates  the  rules  and  does  not  return  that  he  is  subject  to 
the  punishment  provided  in  cbaptftr  6jj  :  m  other  words,  a  5-year  sen- 
tence is  provided  for.  That  was  built  in  initially  as  you  will  recall, 
Mv.  Fuchs. 

Mr.  Smith.  This  is  a  carrot-and-stick  thing. 

Mr.  Carlson.  Yes,  that  is  correct. 

Mr.  Kastenmeier.  We  have  been  talking  about  up  to  30  days  and 
in  the  case  of  Mr.  Koch's  bill,  12  to  30  days.  In  practice  at  the  present 
time  what  would  be  the  average  lengtli  of  a  fui'lough  ? 

Mr.  Carlson.  Mr.  Chairman,  generally  3  days  at  home  exclusive  of 
traveltime.  We  feel  this  is  an  appropriate  guideline  to  use  to  provide 
sufficient  time  but  not  too  long,  and  we  think  that  has  worked  out 
quite  satisfactorily. 

The  frequency  is  another  matter,  again  depending  on  the  offender 
and  the  type  of  offense  and  the  response  to  the  furlough  program. 

Mr.  Kastenmeier.  I  wonder  what  a  prisoner  would  do  on  furlough 
for  a  period  of  up  to  30  days  at  home  without  work.  Would  this  be 
beneficial  or  would  he  just  have  time  on  his  hands  and  have  to  find 
something  to  do  for  an  extended  period  of  time.  In  this  connection 
I  want  to  ask  you  comparatively  to  comment  on  Mr.  Koch's  proposal, 
both  in  terms  of  mandatory  time,  12  to  30  days,  and  for  the  period 
involved,  that  is  up  to  30  days.  Does  it  constitute  an  administrative 
problem?  Would  it  be  beneficial  in  the  long  run,  and  so  forth? 

Mr.  Carlson.  Mr.  Chairman,  first,  as  you  realize,  I  am  testifying 
as  the  administration,  Department  of  Justice  spokesman  for  the  bill 
which  we  are  commenting  on,  and  obviously  this  is  the  bill  my  remarks 
are  addressed  to. 

I  think  there  is  no  question,  as  Congressman  Koch  indicated,  that 
intent  of  both  bills  is  identical.  I  think  there  is  a  different  vehicle 
provided  in  the  way  the  two  bills  are  written. 

As  an  administrator,  and  this  is  a  very  personal  view,  I  feel  the 
has  introduced.  I  for  one  would  prefere  to  have  the  broader  flexibility 
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utilizing  the  program  than  the  other  bill  which  Congressman  Koch 
has  introduced.  I  for  one  would  prefer  to  have  the  broader  flexibility 
in  terms  of  time  elements  and  in  terms  of  time  utilized  for  offenders. 
There  are  some  offenders,  it  is  very  difficult  to  precisely  define,  that 
we  feel  would  not  be  very  good  subjects  for  the  use  of  furlough. 

Perhaps  what  we  should  do  is  provide  a  written  response  to  an  of- 
fender indicating  why  he  is  not  being  given  this  furlough,  but  it  is 
difficult  to  try  to  enumerate  all  the  reasons  in  any  precise  statement 
so  far  as  lemslative  lano-ua^e  is  concerned. 

Mr.  Kastenmeier.  Do  you  have  criteria  presently  or  do  j^ou  con- 
template establishing  criteria  other  than  vrhat  the  statute  terms  as 
a  need? 

Mr.  Carlson.  Yes.  I  will  be  glad  to  supply  to  the  committee  at  this 
time  a  copy  of  our  present  policy  statement  on  the  use  of  furloughs.  It 
provides  criteria  according  to  the  types  of  institutions.  For  example, 
we  use  them  most  frequently  with  the  juvenile  and  youth  offenders. 
We  use  them  least  often  in  our  major  penitentiaries  where  we  are 
dealing  with  the  hard-core,  long-term  offender.  We  do  not  generally 
approve  furloughs  where  there  has  been  a  series  of  serious  and  violent 
offenses — persons  convicted  of  serious  crimes  against  a  person  and 
persons  whose  presence  in  the  community  would  attract  undue  public 
attention. 

In  such  cases,  if  furlough  is  considered,  tlie  ultimate  responsibility 
rests  in  my  office.  In  other  words,  the  warden  does  not  have  the  author- 
ity. Only  my  office  could  make  the  authorization  for  furloughs  in  those 
latter  categories. 

]Mr.  IvASTENiMEiER.  Ill  Illy  hand  I  have  been  handed  a  policy  state- 
ment. Bureau  of  Prisons,  subject,  "Inmate  furloughs." 

Mr.  Carlson.  That  is  correct. 

Mr.  Kastenmeier.  The  criteria  you  were  just  referring  to  are  con- 
tained where? 

Mr.  Carlson.  On  page  2,  paragraph  C-2,  "General  disqualifica- 
tions." 

Mr.  I^Li^stenmeier.  General  disqualifications. 

This  is  a  public  document  ? 

Mr.  Carlson.  That  is  correct. 

Mr.  Kastenmeier.  I  think  it  might  be  very  useful  to  be  made  a  part 
of  the  record  and  it  will  be  received. 

[The  document  referred  to  follows :] 

Bureau  op  Prisons, 
Washington,  D.C.,  Beceniber  15, 1969. 

Policy   Statement 
Subject :  Inmate  furloughs. 

1.  Purpose.  To  revise  inmate  furlough  policies  and  procedures  in  accordance 
with  institution  mission. 

2.  Directives  affected: 

a.  P.S.  7300.12    (M.B.  ,510),  dated  S/8/65— cancelled  hereby 

b.  PS  7.300.44.  dated  11/18/68— cancelled  hereby 

c.  O.M.  7300.69,  dated  7/16/69— cancelled  hereby. 

d.  P.S.  7500.20A,  dated  4/4/67— referenced 

3.  Policy: 

a.  Inmate  furloughs  are  intended  as  treatment  tools  leading  to  the  attain- 
ment of  correctional  goals  for  selected  offenders  and  may  be  granted  by 
delegated  authority,  in  accordance  with  the  provisions  of  Title  18,  Section 
4082,  amended. 
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b.  Offenders  granted  furlough  remain  in  the  custody  of  the  Attorney 
General.  Furlough  time  in  the  community  is  creditable  toward  service  of 
the  sentence.  An  offender  on  furlough  who  willfully  absconds  shall  be  proc- 
essed as  an  escapee. 

c.  Each  request  for  a  furlough  shall  be  reviewed  to  determine  that  it  is 
bonafide,  is  consistent  with  basic  furlough  policies  and  will  contribute  to 
the  attainment  of  correctional  goals  for  the  inmate. 

d.  All  expenses  of  a  furlough  (transportation,  food,  lodging  and  inciden- 
tals) must  be  borne  by  the  inmate,  his  family  or  other  appropriate  source, 
as  approved  by  the  Warden,  Director  or  Superintendent.  Government  funds 
shall  not  be  used. 

,  Administration: 

a.  Community  Relations.  Correctional  program  managers  and  staff  shall 
promote  public  understanding  of  and  support  for  the  furlough  program  by 
developing  and  maintaining  communications  to  impart  basic  information, 
interpret  the  aims  of  furloughs  and  explain  their  relationship  to  the  total 
correctional  process. 

Official  and  other  important  segments  of  the  local  communities  shall 
also  be  advised  of  the  continuing  progress  and  modifications  of  the 
program. 

The  U.S.  Probation  Officer  is  a  resource  person  who  may  help  assess 
local  community  reaction  to  a  proposed  furlough  and  who  may  be  able  to 
assist  in  furlough  arrangements.  Whenever  furlough  is  to  a  district  in 
which  release  supervision  is  to  occur,  the  Probation  Officer  concerned 
shall  be  notified. 

b.  Purposes  of  furlough.  Furloughs  may  be  granted  for  the  following  pur- 
poses : 

(1)  To  visit  and  assist  in  family  emergencies,  such  as  critical  illness 
or  death  of  a  member  of  the  immediate  family. 

(2)  On  the  recommendations  of  the  Chief  Medical  Officer,  to  obtain 
necessary  medical  treatment,  at  a  U.S.  Public  Health  Service  Hospital 
or  Veterans  Administration  Hosptial,  that  is  not  available  at  the  institu- 
tion. 

(3)  To  participate  in  completion  of  release  plans,  including  such  as 
interviews  with  prospective  employers,  school  enrollment  and  obtaining 
suitable  housing. 

(4)  To  participate  in  special  courses  of  training  of  30  calendar  days  or 
less  when  daily  commuting  from  the  institution  is  not  feasible. 

(5)  To  participate  in  family  and  selected  community  religious,  edu- 
cational, social,  civic  and  recreational  activities  when  it  is  determined 
that  such  participation  will  directly  facilitate  the  release  transition  from 
institution  to  community. 

c.  Selection: 

(1)  General  qualifications: 

(a)  Custody.  An  inmate  must  have  full  minimum  custody  to  be 
considered  for  a  furlough. 

(b)  A  furlough  candidate  shall  be  physically  and  mentally  ca- 
pable of  completing  the  trip  without  escort. 

(c)  A  furlough  candidate  shall  have  demonstrated  a  level  of  re- 
sponsibility which  will  provide  reasonable  assurance  that  he  will 
comply  fully  with  the  furlough  requirements. 

(d)  Each  furlough  request  shall  be  investigated  by  casework  staff 
to  verify  the  situation  and  to  assess  the  suitability  of  the  requested 
furlough. 

(2)  General  disqualifications : 

(a)  Any  furloughs  for  private  medical  or  dental  treatment  are 
to  be  referred  to  the  Assistant  Director  for  Institutional  Services. 

(b)  Furloughs  may  be  considered  for  the  following  categories  of 
inmates  only  for  the  most  compelling  reasons  :  (i)  persons  identified 
with  large  scale  organized  criminal  activity;  (ii)  persons  convicted 
of  serious  crimes  against  the  person;  (iii)  persons  whose  presence 
in  the  community  would  attract  undue  public  attention  or  create 
unusual  concern.  The  Director,  Bureau  of  Prisons,  retains  author- 
ity to  gi-ant  furloughs  in  such  cases. 

d.  Records  and  reports.  The  following  requirements  are  temporary  pend- 
ing further  revision  of  the  Inmate  Information  System. 
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(1)  Overnight  furlough  shall  be  reported  as  discharge  and  admission 
on  Commitment  and  Diagnostic  Summary  (Form  BP-DIR-78). 

(2)  Each  institution  shall  maintain  a  Furlough  Log  showing  all  au- 
thorized furloughs  by  date,  inmate  name,  institution  number,  length  of 
furlough,  reason  for  furlough  and  results  (returned  or  escaped) .  At  quar- 
terly intervals,  a  tabular  statistical  report  from  the  Furlough  Log  shall 
be  sent  to  the  Community  Services  Division,  Bureau. 

5.  Implementation : 

a.  GeneraL  A  furlough  is  any  authorized  absence  from  the  institution,  for 
any  period  ■  i"  time,  when  the  inmate  is  not  imder  escort  of  a  member  of  the 
staff  or  a  U.S.  Marshal.  A  furlough  may  not  be  granted  automatically  be- 
cause an  applicant  is  technically  eligible  nor  as  a  reward  for  good  behavior. 

b.  By  institution  mission.  As  with  other  correctional  tools  and  pro- 
cedures, furloughs  shall  be  authorized  in  keeping  with  the  mission  of  each 
institution  and  the  nature  of  the  population  it  serves. 

(1)  Institutions  for  juveniles,  youths  and  young  adults. 

It  is  expected  that  this  group  of  institutions  will  make  the  greatest 
use  of  furloughs  as  a  device  to  minimize  the  offender's  alienation 
from  the  family  and  the  commvmity,  to  test  realities  of  his  readiness 
to  adjust  acceptably  to  community  life  and  as  an  incentive  tied  to 
his  attainment  of  specific  correctional  goals. 

All  furlough  purposes  listed  in  Paragraph  4b  are  appropriate.  The 
more  liberal  use  of  furlough  for  participation  in  family  and  selected 
community  activities  should  be  reserved  primarily  for  offenders  who 
are  within  six  months  of  a  probable  release  or  parole  eligibility  date 
or  who  are  already  involved  in  community-based  programs.  Ordi- 
narily, non-emergency  family  visits  should  be  limited  to  three  days, 
exclusive  of  travel  time.  Release  planning  furloughs  should  be 
limited  to  the  actual  time  required  to  accomplish  their  purpose. 

(2)  Institutions  for  short  term  adults  and  camps  (except  Neiv  York 
and  Florence) . 

This  group  of  institutions  may  use  furloughs  liberally  as  a  device 
to  minimize  the  offender's  alienation  from  family  and  the  community 
and  to  test  realities  of  his  readiness  to  adjust  acceptably  to  commu- 
nity life. 

All  furlough  purposes  listed  in  Paragraph  4b  are  appropriate.  The 
more  liberal  use  of  furlough  for  participation  in  family  and  selected 
community  activities  should  be  reserved  primarily  for  offenders  who 
are  within  six  months  of  a  probable  release  or  parole  eligibility  date 
or  who  are  already  involved  in  community-based  programs.  Ordi- 
narily, non-emergency  family  visits  should  be  limited  to  three  days, 
exclusive  of  travel  time.  Release  planning  furloughs  should  be  lim- 
ited to  the  actual  time  required  to  accomplish  their  purpose. 

(3)  Institutions  for  intermediate  term  adults. 

This  group  of  institutions  may  use  furloughs  conservatively  as  a 
device  to  minimize  the  offender's  alienation  from  family  and  the 
community  and  to  test  realities  of  his  readiness  to  adjust  acceptably 
to  community  life. 

All  furlough  purposes  listed  in  Paragraph  4b  are  appropriate. 
Furloughs  for  participation  in  family  and  selected  community 
activities  shall  be  limited  to  offenders  who  are  within  six  months  of 
a  probable  release  or  parole  eligibility  date  or  who  are  already 
involved  in  community-based  programs.  Non-emergency  family 
visits  shall  be  limited  to  two  days,  exclusive  of  travel  time.  Release 
planning  furloughs  shall  be  limited  to  the  actual  time  required  to 
accomplish  their  purpose. 

(4)  Institutions  for  long  term  adults. 

This  group  of  institutions  may  make  only  limited  use  of  furloughs. 
It  is  expected  that  offenders  for  whom  more  liberal  furloughs  and 
other  program  opportunities  may  be  indicated  will  be  transferred  to 
other  appropriate  facilities. 

Furloughs  are  limited  to  items  (1)  and  (2)  of  Paragraph  4b.  Fur- 
loughs for  any  other  purpose  must  be  approved  by  the  Bureau.  Rec- 
ommendations should  be  submitted  to  the  Case  Management  Branch. 

(5)  Other  institutions. 
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(Springfield)  :  Inmates  in  Camp  status  may  be  considered  for 
furloughs  in  accordance  with  sub-paragraph  (2)  above.  Inmates  in 
regular  patient  status  may  be  considered  for  furloughs  in  accordance 
with  sub-paragraph  (4)  above.  Prisoners  committed  for  study  and 
observation  or  for  other  special  medical  or  psychiatric  reasons  ordi- 
narily will  be  ineligible  for  furlough.  In  any  unusual  circumstance, 
recommendation  may  be  submitted  to  the  Bureau,  Case  Management 
Branch. 

(New  York  and  Florence)  :  Sentenced  prisoners  for  whom  these 
institutions  have  been  designated  may  be  considered  for  furlough 
in  accordance  with  sub-paragraph  (3)  above.  All  others  ordinarily 
will  be  ineligible  for  furlough.  In  any  unusual  circumstance,  recom- 
mendation may  be  submitted  to  the  Bureau,  Case  Management 
Branch. 

(Alderson  and  Terminal  Island  Women's  Division)  :  These  insti- 
tutions may  use  furloughs  liberally  as  a  device  to  minimize  the 
offender's  alienation  from  family  and  the  community  and  to  test 
realities  of  the  offender's  readiness  to  adjust  acceptably  to  commu- 
nity life. 

All  furlough  purposes  listed  in  Paragraph  4b  are  appropriate. 
Local  policy  issuances  shall  reflect  the  special  problems  and  needs  of 
female  offenders  and  shall  differentiate  implementation  in  accord- 
ance with  such  factors  as  age,  length  of  sentence  and  nature  of  the 
offense  for  which  committed.  The  more  liberal  use  of  furlough  for 
participation  in  family  and  selected  community  activities  should  be 
reserved  primarily  for  offenders  who  are  within  six  months  of  a 
probably  release  or  parole  eligibility  date  or  who  are  already 
involved  in  community-based  programs.  Ordinarily,  non-emergency 
family  visits  should  be  limited  to  three  days,  exclusive  of  travel  time. 
Release  planning  furloughs  should  be  limited  to  the  actual  time 
required  to  accomplish  their  purpose. 

6.  Delegation  of  Authority.  This  Policy  Statement  shall  be  implemented  in 
accordance  with  the  provisions  of  Paragraph  5,  Implementation.  Prior  approval 
of  the  Bureau  is  required  for  the  authorization  of  a  furlough  for  any  other  pur- 
pose or  in  any  special  circumstance  not  provided  for  in  this  Policy  Statement. 

At  the  Bureau  level,  authority  to  approve  furloughs  is  delegated  to  the  Assistant 
Director,  Deputy  Assistant  Director  of  Institutional  Services  and  Chief,  Case 
Management  Branch.  At  the  institution  level,  Wardens,  Directors  and  Superin- 
tendents are  delegated  authority  to  grant  furloughs.  This  authority  may  be  fur- 
ther delegated  to,  but  not  beyond,  the  next  echelon. 

7.  Action.  The  head  of  each  institution  vpill  develop  a  local  policy  issuance  cov- 
ering selection  criteria,  limits  and  operating  procedures.  This  and  all  subsequent 
amendments  shall  be  submitted  to  the  Bureau  for  approval. 

Mybl  E.  Alexander, 
Director,  Bureau  of  Prisons, 
Commissioner,  Federal  Prison  Industries.  Inc. 

Mr.  Kastenmeiee.  If  the  subcommittee  should  report  out  Mr. 
Koch's  bill,  and  if  in  fact  certain  inmates  were  given  12  to  30  days 
furloujih,  in  your  experience,  would  tliere  be  any  problem  with  what  an 
individual  on  furlough  would  do  for  a  period  of  12  to  30  days  ? 

Mr.  Carlsox.  As  I  read  Congressman  Koch's  bill  I  don't  believe 
it  would  require  12  days  consecutively.  I  believe  it  would  require  12 
days  during  the  year.  That  would  not  present  any  problem  at  all.  It 
would  be  fully  consistent  'with  our  operations. 

Frankly,  the  use  of  a  30-day  furlough,  in  my  opinion,  would  have 
very  little  benefit — I  woiJd  say  a  person  who  could  su.stain  himself  in 
the  community  for  30  days  shouldn't  be  in  the  prison  in  the  first  place. 
He  could  maintain  himself  on  parole. 

^  Mr.  Kastexivieier.  It  woukl  be  very  much  like  accumulating  vaca- 
tion time,  but  there  would  be  limitations  probably  as  to  how  much 
would  ]?e  granted  in  any  given  time. 
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I  have  questions  but  I  would  like  to  now  yield  to  my  colleague,  the 
gentleman  from  Illinois. 

Mr.  Railsback.  T  want  to  just  express  the  gratitude  of  the  subcom- 
mittee to  Director  Carlson.  I  read  his  written  statement  and  I  think  it 
will  prove  to  be  veiy  helpful. 

Other  than  tlie  Federal  experience,  I  know  that  Illinois  is  experi- 
menting with  furloughs,  and  I  think  in  the  case  of  the  Federal  institu- 
tion at  Vienna,  they^are  also  using  primarily  3-day  furloughs.  Is  this 
true  throughout  the  country  ? 

Mr.  Carlson.  Congressman  Railsback,  in  talking  to  my  colleagues 
in  the  correctional  administration,  we  have  come  to  the  conclusion 
that  a  8-day  furlough,  is  probably  a  sensible  approach  to  the  situation. 
There  is  flexibility  so  that  it  can"^  be  exteneded  beyond  that,  but  as  the 
chairman  indicated,  a  lengthy  period  could  have  some  negative  conse- 
quences as  well. 

As  I  indicated  eai-lier,  I  thin]-:  if  a  person  is  eligible  for  a  long  fur- 
lough it  raises  a  question  of  whether  he  shouldn't  be  out  on  probation 
or  parole,  which  is  far  less  costly  to  society.  He  could  maintain  a  job 
and  support  his  family. 

jMr.  Raii.sback.  At  the  present  time  with  the  experimentation  going 
on  under  some  of  these  systems,  are  there  3-day  furloughs  that  are 
given  more  than  once  a  year  ? 

Mr.  Carlson.  Yes;  in  our  case,  for  example,  Congressman  Railsback, 
we  don't  provide  how  many  furloughs  a  prisoner  may  have  during  the 
course  of  the  year.  It  is  based  on  the  offender  and  his  unique  situation. 
We  have  some  cases  where  furloughs  are  used  on  a  fairly  routine  basis. 
The  Kennedy  Youth  Center  criteria,  I  know,  requires  at  least  two  fur- 
loughs before  he  is  released.  They  use  it  as  a  step  where  he  goes  back 
and  meets  his  probation  officer  and  tries  to  find  a  job  in  the  comrnunity. 

Again,  I  would  point  out  I  think  furloughs  need  great  flexibility, 
and  that  is  one  of  the  reasons  I  prefer  the  flexibility  which  I  believe  our 
bill  does  provide. 

Mr.  Railsback.  I  have  no  other  questions,  Mr.  Chairman. 

Mr.  Kastenmeler.  The  gentleman  from  New  York,  Mr.  Smith. 

Mr.  Smith.  Thank  you,  Mr.  Carlson. 

The  present  bill,  I  understand,  does  provide  not  to  exceed  30  days 
so  that  you  have  the  flexibility  of  any  time  within  that  period.  I  would 
expect  that  the  present  bill  does  not  limit  the  number  of  furloughs 
during  the  year  as  you  have  indicated. 

Whenever  a  prisoner  is  being  considered  for  furlougjh  do  the  prison 
authorities  who  are  deciding  this  always  contact  the  family  ahead  of 
time  or  have  some  input  from  the  family  to  see  if  they  are  welcome? 

Mr.  Carlson.  Yes,  very  definitely.  First  of  all,  the  inmate  must  re- 
quest the  furlough  and  state  where  he  is  going  to  go  and  the  purpose 
of  the  furlough.  This  is  checked  out  with  the  family,  at  least,  and  very 
frequently,  as  I  mentioned  earlier,  with  the  probation  officer.  So  we 
just  don't  turn  the  offender  out  of  the  institution.  We  Imow  where  he 
will  go,  where  he  will  be.  how  he  can  be  contacted,  and  when  he  will 
retu  rn  to  the  i  nstitu  t  i  on . 

Mr.  Smith.  But  you  also  check  with  the  family  to  see  if  they  want 
him  to  come  home. 

Mr.  Carlson.  By  all  means. 
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Mr.  Smith.  That  is  all. 

Mr.  Kastenmeier.  If  an  individual  does  not  have  a  family  but 
otherwise  his  behavior  is  good  and  he  would  like  to  get  out  on  furlough, 
can  such  an  individual  qualify  even  if  he  has  no  family  ? 

Mr.  Carlson.  He  can,  Mr.  Chairman.  However,  it  is  more  difficult. 
We  do  have  offenders  who  work  in  our  industry  who  accumulate  funds 
which  they  utilize.  It  is  not  infrequent  for  an  offender  who  is  nearing 
release  to  be  given  a  furlough  to  go  back  to  find  a  job.  Again,  we  re- 
quire he  check  in  with  the  probation  officer.  We  find  out  where  he  will 
stay,  but  he  can  be  given  a  furlough  although  he  doesn't  have  any 
family  to  go  to. 

Mr.  Kastenmeier.  Returning  in  conclusion,  to  the  number  of  es- 
capes, I  think  you  said  there  were  25  in  fiscal  1972,  and  21  in  fiscal 
1972.  Wiat  is  the  incidence  of  crimes  or  offenses  committed  while  on 
furlough  which  is  somewhat  different  than  an  escape  ? 

Mr.  Carlson.  It  is  far  less  than  the  number  I  included.  I  will  have 
to  supply  that  for  the  record.  This  will  require  hand  tabulation.  Our 
computer  does  not  have  that  information.  The  number  which  have 
been  apprehended  in  criminal  activities  are  far  less  than  the  escapes. 
In  general  the  number  would  coincide.  There  would  be  duplication, 
but  I  will  try  to  provide  that  information. 

Mr.  Kastenmeier.  That  would  be  useful,  because  I  think  the  com- 
munity fears  are  not  so  great  as  to  whether  the  individual  escapes,  but 
if  the  individual  commits  a  violent  crime  that  really  does  undermine 
confidence  in  the  program.  The  incidence  of  it  in  terms  of  experience 
would  be  useful  to  reassure  our  colleagues  on  this  point. 

[Subsequently  the  following  was  submitted:] 

U.S.  Department  of  Justice, 

Bureau  of  Prisons. 
Washington,  B.C.,  July  27, 1973. 
Chairman,  Subcommittee  on  Courts,  Civil  Liberties,  and  the  Administration  of 
Justice,  House  Judiciary  Committee,  House  of  Representatives,  Washington, 
B.C. 

Dear  Mr.  Chairman  :  The  followiug  data  on  furloughs  of  federal  offenders 
is  submitted  at  the  Subcommittee's  request  to  be  included  in  the  record  of  testi- 
mony delivered  on  July  19,  1973  by  Norman  A.  Carlson,  Director. 

Total  furloughs  iy  year  Total 

Fiscal  year :  escapes 

1972^,126 32 

1973—5,522 38 

Crimes  Committed  by  Inmates  in  Furlough  Status 

FY72: 

Federal  Correctional  Institution,  Terminal  Island,  Calif. ;  one  female  of- 
fender convicted  of  shoplifting. 

Kennedy  Youth  Center,  Morgantown,  West  Virginia ;  one  female  offender 
charged  with  shoplifting.  Charges  dropped. 

Federal  Correctional  Institution,  Milan,  Michigan ;  one  offender  arrested 
for  fighting  with  his  wife.  Later,  had  fight  with  deputy  in  jail.  Disposition 
unknown. 
FY73: 

Kennedy  Youth  Center,  Morgantown,  West  Virginia  ;  one  offender  arrested 
in  Chicago  for  armed  robbery,  auto  theft,  and  personal  injury  accident  which 
occurred  while  he  was  trying  to  elude  police. 
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United  States  Penitentiary,  Leavensworth,  Kansas ;  one  offender  charged 
with  robbery  of  bank  at  Kansas  City. 
I  hope  that  this  additional  information  will  be  of    help  to  the  Subcommittee. 
If  I  can  be  of  any  further  assistance,  please  let  me  know. 
Sincerely, 

Lot  S.  Hates, 
Acting  Director. 

Mr,  Smith.  I  think  yon  testified,  Mr.  Carlson,  that  the  incidence  of 
that  kind  of  commission  of  crime  while  on  a  furlongh  was  much  less 
than  the  escapes  and  the  escapes  are  at  a  very  low  rate. 

Mr.  Carlsox.  Yes. 

Also,  I  could  point  out  that  our  criteria  for  referring;  to  an  escape 
are  very  ri2:id.  Many  of  the  offenders  are  late.  Many  of  them  unfortu- 
nately  go  out  and  become  engaged  in  some  activity  such  as  intoxication 
and  come  back  late,  but  have  already  been  listed  technically  as  escapees. 

Mr.  Smith.  Are  there  an}^  methods  of  ameliorating  his  activites  ? 

Mr.  Carlson.  Yes ;  whatever  action  is  taken  by  the  institution.  The 
warden  of  a  Texas  institution  had  two  recent  cases  of  alcoholics  and 
the  U.S.  attorney  elected  not  to  prosecute.  I  agree  fully  with  the  U.S. 
attorney's  decision. 

]Mr.  Kastenmeier.  If  there  are  no  other  questions,  we  would  like  to 
again  express  our  gratitude  to  3^ou  for  appearing  this  morning.  Your 
testimony  and  that  of  Mr.  Koch  has  fallen  on  receptive  ears,  and  I 
would  predict  that  the  subcommittee  will  look  with  favor  on  the  pro- 
posal before  us  in  this  connection. 

I  also  note  that  this  legislation  is  moving  in  the  other  body  as  well, 
is  it  not  ? 

Mr.  Carlson.  That  is  correct.  I  understand  the  Senate  subcommit- 
tee will  report  out  a  bill  in  the  very  near  future.  Testimony  has  been 
submitted. 

Mr.  Smith.  One  further  question,  Mr.  Chairman. 

Mr.  Carlson,  as  a  criminologist,  what  would  be  your  personal  pre- 
deliction  between  your  legislation  and  Mr.  Koch's  which  gives  a  right 
to  a  certain  furlough  during  a  year  unless  they  can't  come  up  to  re- 
quirements and  the  present  practice  in  which  a  furlough  is  a  matter  of 
grace,  likewise  given  only  to  people  who  can  measure  up  ? 

jlr.  Carlson.  As  an  administrator,  I  prefer  the  permissive  legisla- 
tion, the  type  that  would  give  us  the  ability  to  set  the  criteria  rather 
than  to  have  it  as  a  right  of  the  offender.  I  agree  with  the  intent  of 
]\Ir.  Koch's  bill.  Certain  prisoners  shouldn't  have  furlough  rights,  and 
it  is  very  difficult  to  enumerate  those.  Most  offenders,  I  think,  should 
be  eligible  for  furlough  and  would  be  under  the  provisions,  but  there 
aie  some  that  very  candidly  are  not  the  type  that  I  feel  should  be  in 
the  community  at  this  time  with  furlough  authority. 

]Mr.  Kastenmeter.  The  gentleman  fi'om  Illinois. 

Mr.  Railsback.  It  occurs  to  me  that  because  of  the  present  Federal 
law  that  has  kind  of  restricted  you  from  releasing  on  furlough,  that 
it  may  be  wise  to  adopt  the  Rodino  bill  approacli  which  would  make 
it  easier  for  you  to  gi-ant  furloughs  and  then  perhaps  at  a  later  time 
we  can  look  again  at  Mr.  Koch's  approach.  In  other  words,  we  really 
haven't  had  enough  experience  for  an  expansive  furlough  program. 
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Mr.  Carlson,  That  is  correct,  Congressman  Railsback.  We  started 
out  with  a  very  limited  program  as  I  understand  New  York  City  is 
doing,  and  we  have  built  on  the  experience.  I  think  that  is  prone  to 
be  a  wise  decision  on  our  part  not  to  expand  to  any  greater  extent  but 
to  see  what  the  experience  was  and  to  predict  whether  the  offender  was 
ready  for  furlough  in  the  community. 

Mr.  Kastenmeier.  I  rather  agree  with  the  gentleman's  comments. 
Under  different  circumstances  it  might  be  desirable  to  go  to  the  ap- 
proach suggested  by  Mr.  Koch,  but  I  think  where  you  have  a  progres- 
sive minded  administration  that  has  already  evidenced  a  little  growth 
in  the  use  of  the  program,  so  that  we  can  anticipate  a  wide  comple- 
ment of  this  program — it  probably  is  not  necessary  at  this  point  to 
mandate  precisely  how  the  program  must  be  administered  as  to  the 
number  of  days  and  the  entitlement. 

In  any  event,  again  we  express  our  thanks  to  you,  Mr.  Carlson. 

Our  last  witness  this  morning  is  Mr.  Eddie  Harrison,  Director  of 
the  Pretrial  Intervention  Project  of  Baltimore. 

TESTIMONY  OF  EDDIE  HAEEISON,  DIRECTOR,  PRETRIAL 
mTERVENTION  PROJECT 

Mr.  Harrison.  Like  the  other  witnesses,  Mr.  Chairman,  I  would  like 
to  express  my  appreciation  for  being  asked  to  appear  here  today  and 
share  with  you  my  views  concerning  H.R.  7352. 

I  think  there  is  much  to  be  said  in  support  of  the  bill.  Like  the  other 
gentlemen  who  testified  this  morning.  I  am  very  much  in  favor  of  the 
bill  because  it  does  recognize  the  importance  of  reestablishing  com- 
munity ties  and  family  ties  for  persons  incarcerated. 

However,  I  would  like  to  take  an  opportunity  to  express  the  issues 
about  this  bill — H.E.  7352 — and,  becoming  aware  of  H.R.  684,  some  of 
the  things  that  concern  me  about  both  of  the  bills. 

Concerning  one  of  the  points  that  H.R.  7352  addresses,  that  is, 
reestablishing  community  ties  and  family  ties,  does  not  take  into  con- 
sideration that  a  large  percentage  of  the  men  and  women  in  institu- 
tions, simply  do  not  have  family  or  community  ties.  The  furlough 
program  should  also  be  used  to  a  large  degree  to  allow  inmates  to  be 
released  for  the  purpose  of  establishing  these  commmiity  and  family 
ties.  Considering  that  a  large  number  of  the  people  confined  don't  have 
those  ties,  coming  from  broken  homes  and  having  very  poor  relation- 
ships with  their  families,  the  furlough  program  should  be  used  to 
strengthen  those  kinds  of  ties  with  family  and  community. 

The  intent  of  both  these  bills  is  very  positive,  but  I  think  greater 
specificity  can  be  added.  It  concerns  me  v/hen  bills  like  this  are  not 
clear.  I  understand  it  is  very  difficult  to  be  clear  with  bills  of  this 
nature,  but  a  statement  that  inmates  can  be  released  "for  any  other 
significant  correctional  reason  consistent  with  the  public  interest"  is  a 
little  too  ambiguous.  The  interpretation  of  a  statement  this  broad  con- 
cerns me  a  bit. 

I  perhaps  dream  a  bit  about  furlough  programs  because  I  am  very 
much  in  favor  of  them.  I  see  things  like  prevention  of  drug  abuse 
definitely  in  the  public  interest,  prevention  of  school  dropouts  and 
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antisocial  attitudes  and  behavior  on  tlie  part  of  young  ojffenders  in  the 
public  interest.  I  would  suggest  that  furlough  programs  be  used  in  the 
public  interest  for  the  purpose  of  allowing  mothers  or  fathers  or  sisters 
or  brothers  in  institutions  to  come  out  for  the  specific  purpose  of  ad- 
dressing a  behavioral  problem  with  their  child. 

As  director  of  the  pretrial  program  in  Baltimore  I  have  found  that 
the  causes  of  many  of  the  problems  I  have  mentioned  has  been  because 
the  father  was  absent  from  the  home.  There  has  not  been  any  strong 
positive  male  image  within  the  family.  In  our  attempts  to  address  those 
problems  with  the  youth  we  work  with  we  have  to  find  a  fig-ure  like 
that.  We  have  to  find  a  dominant  positive  male  figure.  I  am  not  sug- 
gesting that  the  fathers  of  the  kids  we  work  with  are  in  the  institu- 
tions. The  thing  I  am  suggesting  is  that  they  are  not  in  the  home. 

I  am  very  strongly  recommending,  if  possible,  this  bill  consider 
those  kinds  of  purposes  for  furlough  programs  and  make  them  specific. 

Mr.  Smith.  Mr.  Harrison,  couldn't  that  be  said  to  be  a  significant 
correctional  reason  ? 

Mr.  Harrison.  If  a  correctional  person — classification  officer — con- 
sidered an  application  for  release  on  furlough  and  the  reason  given 
was  because  my  child  is  having  problems  in  school,  and  he  were  to 
acknowledge  that  as,  in  fact,  a  significant  correctional  reason,  of  course. 

Again,  my  initial  statement  is  I  am  concerned  with  the  interpreta- 
tion of  a  clause  like  that.  It  leaves  a  little  too  much  open  for  interpreta- 
tion and  the  purposes  of  the  bill  may  be  lost  if  it  were  improperly 
interpreted. 

Mr.  Railsback.  I  think  he  makes  a  good  point,  but  I  think  we  could 
spell  out  by  the  legislative  history  our  intent  by  the  dialog  and  possibly 
the  report  if  the  subcommittee  agrees  with  Mr.  Harrison.  I  think  we 
should  spell  out  that  these  are  some  of  the  reasons  which  would  justify 
a  furlough.  I  think  his  point  is  very  well  taken. 

Mr.  Harrison.  I  am  a  little  bit  of  a  dreamer  when  it  comes  to  the 
question  of  reform  anyway.  I  kind  of  let  my  imagination  go  wild. 

_Mr.  Smith.  Mr.  Harrison.  I  expect  everybody  in  this  room  is.  It  is 
being  done  piecemeal.  Mr.  Carlson  is  doing  something  and  everybody 
else  is  doing  a  little  bit,  but  I  think  we  all  are. 

Mr.  Harrison.  In  terms  of  the  application  of  the  program  or  its 
potential  to  be  an  extremely  positive  motivational  factor  and  having 
a  large  impact  on  criminal  justice  in  general,  I  think  it  offers  a  tremen- 
dous amount  of  motivation  to  maintain  good  conduct  but  also,  to  create 
witiiin  the  inmate  a  chance  for  correctional  treatment  programs  to  be 
implemented.  That  is  just  one  of  the  aspects  of  the  inmates'  knowing 
that  a  nrogram  is  available  to  them,  it  does  make  them  maintain  their 
conduct. 

One  of  the  other  things  I  am  concerned  about  is  the  statement  en- 
closed in  the  letter  from  the  Attorney  General  which  is  somewhat  con- 
sistent with  some  of  the  implied  statements  in  the  other  bill  (H.R. 
684).  is  that,  nondauQ-erous  inmates  or  offenders  or  inmates  would  be 
the  only  persons  eligible  for  such  a  program.  It  really  concerns  me 
when  you  consider  what  is  a  nondanfferous  offender.  Does  that  mean 
the  nature  of  the  offense  itself,  the  circumstance  of  the  offense  itself, 
the  charge  itself,  past  record,  current  prison  record?  In  other  words, 
what  kinds  of  things  determine  dangerous  offenders? 
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Furthermore,  if  a  person  is  labeled  a  dangerous  offender,  how  long 
does  he  wear  that  title?  When  does  it  come  off?  Is  he  forever  con- 
sidered a  dangerous  offender  and  thereby  ineligible  for  the  program  ? 

INIy  primary  reason  for  bringing  that  point  up  is  that  more  often 
than  not  the  person  ineligible  for  release  is  the  person  who  can  most 
benefit,  not  the  person  who  has  strong  community  ties,  but  the  person 
who  doesn't  have  any  family.  Again,  in  terms  of  dreaming,  I  can  see 
that  a  furlough  program  would  best  benefit  that  kind  of  individual. 

Those  are  the  two  primary  problems  I  have  with  both  these  bills. 

I  would  like  to  conclude  that  furlough  programs  are  most  cer- 
tamly  a  risk-taking  adventure,  but  the  benefits  are  fantastic  when  you 
think  in  terms  of  furlough  programs  having  an  impact  on  prison 
life  itself.  The  fact  that  men  know  there  is  an  opportunity  to  be 
released  prior  to  the  end  of  sentence  takes  a  lot  of  heat  out  of  institu- 
tional life  itself.  Let  me  quote  an  example. 

I  have  had  8i/^  years'  experience  in  institutions.  Most  of  the  men  that 
I  have  notice  involved  in  prison  disturbances  and  riots,  are  men  that 
do  not  have  anything  substantial  remaining  in  their  lives  on  the  out- 
side. By  and  large,  the  men  who  have  families,  or  visitation,  tend  to 
stay  out  of  trouble  because  of  the  fact  that  there  are  other  people  who 
care  about  them;  they  are  considering  other  people  and  not  so  con- 
cerned about  themselves.  A  visitation  program  would  add  humanistic 
dimensions  to  a  person's  life  in  an  institution  that  are  otherwise 
unavailable.  In  terms  of  the  potential  impact  that  a  very  good  fur- 
lough program  would  have,  I  support  this  program,  but  I  would  like 
to  liave  consideration  given  to  the  concerns  I  brought  up. 

Mr.  Kastenmeier.  Thank  you,  Mr.  Harrison. 

First,  I  would  like  to  ask  you  to  be  good  enough  to  tell  the  com- 
mittee about  the  work  of  your  organization. 

Mr.  Harrison.  It  is  funcled  by  the  U.S.  Department  of  Labor.  It  is 
a  juvenile  diversion  program.  It  is  also  a  community  based  juvenile 
diversion  program  whose  objecti^•e  is  to  divert  cases  from  the  criminal 
justice  system,  that  can  be  better  served  by  a  comimmity  based  project 
as  opposed  to  court  adjudication. 

The  overall  objective  of  this  program  is  to  prevent  the  reoccurrence 
of  serious  crime  by  juvenile  offenders.  The  program  is  working. 

What  is  the  impact  of  offenders  in  the  city  of  Baltimore?  In  gen- 
eral terms,  that  is  basically  what  the  term  is  all  about.  The  program  is 
concerned  in  changing  the  attitude  and  thereby  the  behavior  of  juve- 
nile offenders  and  providing  alternatives  to  crime  for  offenders.  It  is 
a  progi'am  that  has  been  developed  to  assist  young  men  in  becoming 
adults. 

Mr.  Kastenmeier.  So  that  the  subcommittee  may  interpret  your 
own  analysis  of  the  two  bills — do  I  understand  that  you  feel  both  are 
imperfect,  you  don't  prefer  one  over  the  other  particularly,  but  you 
would  prefer  enactment  of  one  of  them  rather  than  not  at  all  ? 

Mr.  Harrison.  Most  certainly.  I  am  in  favor  of  both  the  bills.  It 
doesn't  really  matter  which  of  the  bills  would  be  enacted,  however,  I 
do  again  think  it  is  very  important  that  certain  specificity  be  added 
as  to  who  is  eligible  for  the  program. 

Again,  that  clause  that  seems  to  prohibit  certain  types  of  offenders 
from  being  eligible  is  definitely  one  that  should  be  reconsidered.  I  think 
every  person  in  an  institution  should  be  eligible  for  furlough  pro- 
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grams.  Perhaps  the  criteria  would  be  different  for  different  offenders, 
but  everyone  should  be  eligible. 

Mr.  Kastenmeier.  Mr.  Koch  has  some  criteria  in  his  bill.  He  sug- 
gests that,  referring  to  the  prisoner,  his  record  of  conduct  during  con- 
finement shows  "he  has  not  engaged  in  serious  misconduct  for  which 
punishment  including  revocation,  forfeiture,  or  withholding  of  good 
time  allowance,  has  been  imposed ;  and  he  is  not  of  a  violent  nature." 
How  do  you  react  to  that  ? 

Mr,  HARRisoisr.  I  don't  think  that  is  a  valid  criteria,  because  institu- 
tional life  is  very  explosive.  I  don't  think  that  criteria  can  be  justified 
because  of  the  way  that  it  is  worded.  Given  the  fact  that  prison  life 
is  explosive,  that  prison  life  is  something  that  individuals  cannot  con- 
trol, it  is  very  difficult  at  times  not  to  be  involved,  or  be  thought  to  be 
involved  in  violence,  and  be  completely  justified  in  doing  so.  But  this 
criteria  would  rendei-  him  ineligible.  I  don't  think  it  is  valid. 

]Mr.  IL\sTENMEiER.  The  second  criterion  is  that  the  inmate  "is 
deemed  to  be  of  trustworthy  nature  notwithstanding  prior  offenses." 

Mr.  Harrisox.  My  response  is  that  it  is  also  difficult  to  determine 
which  prisoners  are  of  a  trustworthy  nature.  Again,  in  my  opinion, 
the  persons  needing  this  Ivind  of  program  the  most  are  not  those  kind 
of  individuals  you  would  give  an  opportunity  to  demonstrate  their 
trustworthiness. 

]SIr.  Kasteistmeier.  Would  you  not  agree  that  if  a  good  many  prison- 
ers were  released  and  a  relatively  high  incidence,  of  crimes  committed 
while  on  furlough  or  escapes  it  would  tend  to  undercut  the  program'^ 
public  confidence  ? 

Mr.  Harrison.  I  think  it  would  tend  to,  even  though  I  would  dis- 
agree with  that.  There  are  going  to  be  escapes.  You  have  to  take  risks. 

Again,  in  reference  to  public  opinion  in  support  of  the  program, 
T  am  not  one  who  feels  that  program  like  the  furlough  programs, 
which  are  verv,  very  good  programs,  should  be  changed,  modified,  et 
cetera,  becaus'^  of  public  opinion.  For  instance,  you  always  hear  about 
the  failures,  never  the  successes.  If  someone  on  a  furlough  com- 
mitted some  type  of  very  serious  crime.  T  would  not  like  to  see  a  change 
in  the  program  itself  instituted.  The  administration  of  correctional 
facilities  and  programs  lias  been  hampered  by  pul)lic  opinion  long 
enough. 

Mr.  Kaptexmeter.  T  gather  you  recommend  some  risk  be  taken,  and 
it  is  your  view  that  in  the  long  run  the  program  will  be  borne  out.  I 
gather  you  would  say  it  isn't  just  the  honor  prisoners  that  need  a  fur- 
lough program,  it  is  indeed  some  of  the  others  who  have  greater  needs? 

Mr.  Harrtsox.  Most  certainly.  Myself  as  an  example.  My  8  years 
in  an  institution  was  the  result  of  a  murder  conviction.  During  that 
period  of  being  in  an  institution,  I  was  always  in  a  maximum  security 
institution,  always  under  the  most  secure  conditions  there  possibly 
could  have  been,  not  so  much  of  myself  as  an  individual,  as  a  person, 
but  because  of  my  charge  and  my  sentence.  I  know  a  number  of  other 
people  in  the  same  kind  of  situation  and  conditions  who  are  not  dan- 
gerous, who  have  been  convicted  of  murder  ch^'ges,  ot  cetera,  who 
would  cause  no  further  danger  to  the  community,  who  could  be  re- 
leased but  have  not  been  released  because  of  the  charge. 

Mv.  Kastexmeier.  I  understand. 

Mr.  Ratlsback.  I  had  the  pleasure  of  spending  a  number  of  days 
near  Ditchley,  Oxford,  witli  Mr.  Harrison,  and  his  lovely  wife  who  is 
also  present,  and  he  made  some  outstanding  contributions. 
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Many  of  us  have  introduced  a  pretrial  diversion  bill,  H.R.  9007, 
and  my  interest  in  this  legislation  was  really  developed  from  hearing 
the  experience  Mr.  Harrison  has  had  with  what  he  calls  the  pretrial 
diversion  over  in  Baltimore.  If  we  can  get  hearings,  I  hope  you  will 
make  yourself  available  to  really  go  into  detail  about  your  experience 
with  the  pretrial  diversion  program. 

Mr.  Harrison.  Yes,  sir. 

Mr.  Smith.  Mr.  Harrison,  with  your  pretrail  diversion  program 
with  juveniles  to  keep  them  out  of  the  court  and  so  forth,  I  assume 
this  is  the  idea,  and  try  to  make  juveniles  into  adults  and  assume  the 
responsibility  of  aduUs.  You  must  have  some  supportive  services  or 
some  homes  or  other  places  where  these  kids  can  have  a  safe  and  se- 
cure place  to  stay  for  counseling.  Is  this  part  of  your  program  ? 

Mr.  Harrison.  Well,  most  of  it — a  large  percentage  of  them,  I 
think  even  actually  85  or  90  percent,  are  released  to  the  custody  of  their 
parents  immediately,  so  we  don't  have  a  problem  of  trying  to  find  a 
place.  Others  need  a  home  or  some  other  type  of  care. 

Mr.  Smith.  But  then  having  the  advantage  of  counsel  and  help 
from  people  in  your  program  or  other  people  in  the  community,  is 
important. 

Mr.  Harrison.  The  program  offers  a  number  of  manpower  related 
services.  It  offers  remedial  education,  preparation  for  job  development. 
By  far  most  of  the  youngsters  are  placed  in  counseling  because  the 
adolescent  population  is  in  its  impressionable  stages  and  needs  to  be 
influenced  in  a  positive  fashion. 

]Mr.  Smith.  The  reason  I  am  asking  this  is  that  if  there  were  to  be 
established  within  the  federal  system,  a  pretrial  deferral  program 
that  would  go  as  far  as  I  gather  that  you  would  like  to  have  it  go,  and 
that  is  for  people  who  don't  have  any  community  ties  or  family,  and 
people  who  might  be  said  to  have  been  at  least  incarcerated  because  of 
some  kind  of  violent  crime.  It  seems  to  me  that  if  it  were  to  go  that  far 
you  would  have  to  have  some  kind  of  a  home  atmosphere,  a  group  home 
or  some  other  kind  of  accommodations  where  they  could  go ;  and  sec- 
ond, there  should  be  some  kind  of  support  while  they  were  out  and 
to  see  that  they  didn't  get  into  trouble  again? 

Mr.  Harrison.  I  think  those  kinds  of  programs  are  fairly  easy  to 
establish  and  the  most  recent  ones  I  am  aware  of,  and  I  am  sure  Mr. 
Carlson  is  aware  of,  is  the  man-to-man  program  here  in  Washington, 
one  community  person  for  one  inmate  and  the  establisliment  of  a  rela- 
tionship between  them. 

Mr.  Smith.  Is  this  a  program  young  lawyers  are  involved  in  or  junior 
bar  association  or  something  like  that  or  maybe  the  junior  chamber  of 
commerce  ? 

Mr.  Harrison.  They  are  accepting  all  kinds  of  persons. 

Mr.  Smith.  These  are  volunteers? 

Mr.  Harrison.  If  such  a  program  were  implemented  on  a  Federal 
scale  so  there  would  be  one  person  involved  with  a  person  who  does  not 
have  family  ties  or  community  ties  but  would  be  working  toward  the 
establishment  of  such  a  relationship.  They  would  secure  a  place  for 
him  to  stay,  would  develop  community  ties  is  more  the  application,  I 
would  say. 

Mr.  Smith.  That  is  why  I  think  it  would  be  absolutely  necessary  to 
have  some  sort  of  program  for  people  like  that  who  don't  have  com- 
munity ties,  or  whose  community  ties  may  have  been  bad  ones. 
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Mr.  Harrison.  Well,  I  think  the  same  thing  would  hold  true  that 
the  furlough  program  in  itself  doesn't  serve  as  an  end  in  itself.  What 
happens  is  when  the  man  is  in  the  community.  Consideration  is  given 
to  (1)  whether  the  person  is  welcome  in  his  home;  (2)  whether  there 
is  support  in  the  community  and  whether  he  will  be  doing  something 
constructive  in  the  community.  It  is  not  only  that  I  want  to  go  home. 
Everybody  m  the  institution  wants  to  go  home  for  3  days,  but  there 
are  some  safeguards  for  the  communities. 

I  would  suggest  again  it  not  be  limited  to  what  has  been  specified. 

Mr.  Smith.  Thank  you. 

Mr.  Kastenmeier.  We  are  indebted  to  you  for  your  appearance 
this  morning. 

I  note  Mr.  Carlson  is  still  in  the  room.  I  have  one  last  question, 
prompted  by  Mr.  Harrison's  comments. 

Could  you  comment  on  whether  the  language  of  the  bill  which 
reads  "the  reestablishment  of  family  and  community  ties"  might  read 
the  "establishment  or  reestablishment  of" — on  that;  and  second,  could 
you  amplify  what  is  meant  by  "significant  correctional  reasons," 
which  replaces  "compelling  reason,"  how  you  envision  that  might 
include 

Mr.  Carlson.  Mr.  Chairman,  I  think  your  first  suggestion  is  a  very 
valid  one.  That  is  a  refinement  that  would  clarify  the  intent,  as  Mr. 
Harrison  has  alluded  there.  There  are  a  number  of  offenders  who  have 
no  ties.  They  have  to  develop  a  new  set  of  ties  in  the  community. 

The  second  is  that  granted  a  very  broad  term  "significant  correc- 
tional"— I  would  say,  however,  that  I  subscribe  to  the  comments  of 
Mr.  Harrison  in  terms  of  the  intent.  I  think  it  is  fully  consistent 
that  he  calls  for  correctional  reasons  the  offender  goes  out,  be  it  at 
an  AA  meeting,  speak  at  a  group,  or  any  other  purpose,  those  are 
some  of  the  correctional  reasons. 

Mr.  Kastenmeier.  Those  are  some  of  the  things  you  had  in  mind  ? 

Mr.  Carlson.  Precisely.  We  tried  to  tie  it  into  corrections.  I  think 
there  has  to  be  an  explicit  purpose  involved.  I  think  it  should  be 
correctional  and  not  something  outside  of  the  correctional  spirit. 

Mr.  Kastenmeier.  Might  it  be  a  rehabilitative  purpose? 

Mr.  Carlson.  Yes,  I  certainly  would  include  that  as  a  significant 
correctional  reason,  but  again  I  would  subscribe  to  the  points  Mr. 
Harrison  makes,  and  add  we  do  have  many  offenders  who  go  out 
of  our  institutions  now.  They  are  escorted  by  staff  members,  and  this 
is  one  of  the  reasons  we  propose  to  expand  the  legislation,  because 
I  think  this  is  a  very  defiiiite  correctional  vehicle. 

Mr.  Kastenmeier.  Thank  you  for  your  comments. 

This,  then,  concludes  the  hearings  on  these  two  bills.  I  hope  that 
we  can  meet  on  the  markup  of  a  bill  dealing  with  this  subject  within 
the  next  week  or  two. 

Accordingly,  the  subcommittee  stands  adjourned. 

[Whereupon,  at  11 :45  a.m.,  the  subcommittee  was  adjourned.] 
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